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[|A large PREFACE, 
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How Fatal the late Procecdings in Weſtminſter- 
Hell in Diſlolving CORPORATIONS were, 


= = THE 


Pziginal Conſtitution | 


OF THE 


ENGLISH GOVERNMENT. 
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Carſed be he that removeth his Neighbours Land- mark ; and let all the 
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To the Honouttbie 


S' George TIreby, K* 
Sollicitor General to the King's meſt Excellent 


Majeſty, and Recorder'of the moſt Antient and Famous 
CITY of LONDON; 


To the Honourablc 


Sir Robert Clayton, Kt. 
Sir Patience Ward, Kr. 
Alderman Love, Eſq; 
Alderman Pilkington, Eſqz- 


And to the Right Worthipful 


Sir Fohn Lawrence, Kt. _ 
Sir 7 homas Stamp, Kt. - Aldermen ; 


Members of the Honourable Houſe of 
* Commons, for the ſaid City ; 


Sir Samuel Daſhwood, Kt. 
Sir William Aſbhurſt, Kt. 


And to the Worſhiptul 


Mr. Deputy Flavell, ; 
Mr. Michael Godfrey, 

Mr. John Hammond, 
Mr. John Morrice, | Commoners of the laid 
Mr. Peter Hublon, © i _Ciry; 

Mr. Leonard Robinſon, 
Mr. John Cox,of Bridge-Ward, and 
Mr. James Hublon, F 


To whom the Care of Reverſing the Judgment, given 
upon the 2zo Warranto againſt the Franchiſes of the City 
of LONDON in the Reign of King Charles the Second, 


is committed : 


The Author of theſe following Sheets does 
moſt humbly Offer, and Dedicate them. 
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General Preface. 


whilſt the Author had the honour of being engaged 

about this ſubject matter, in the ſervice of the Czty 
of LONDON, which, my Lord. Chief Juſtice Coke fays, is, 
tanquam Epitome Totius Regni. 


| H E Reader ought to be informed, that this Trea- 
tiſe was Written and Printed in the year 1685s. 


8. Rep: 127: 6: 


But upon Conſideration that the Violence of thoſe times , 


would not permit it with ſafety to appear abroad in the World, 
he was adviſed not to venture out in the. Storm that then ra- 
ged, for fear of a Shipwrack both to him and his Veſſel. 

This. made him keep ſnug in Harbour, and reſolve not to 
put forth, folong as ſuch a hoaming Sea laſted. | 
There was a Scandalous Obſervator, that had ſhameful 
Allowances given him by Men of Vogue and Mode in thoſe 
days, weekly to divide the Nation, and to lay a Foundation of 
Feuds and Contentions among the People. | 

None, whom he and his Abettors had Predeſtinated to Ru- 
ine or Infamy, could eſcape the laſhes of his Virulent Pen, but 
were repreſented to be of that Party , the Buffoon Libeller was 
then hired torender moſt Obnoxious, that ſo they might (ac- 
cording to the train laid) be born down and cruſhed by the 
Crowd, who were eaſily inflamed by allowed Reproaches. 

And tho the Law was made at all times to give Remedy for 
every ill or defamatory word, which tends to the blaſting/of a 
Man's Reputation, hindrance of him in his Trade, or Profeſſion, 
or breach of the Peace; yet thro the Iniquity which/ then pre- 
vailed and reigned, it was become vain', Thad almoſt faid im- 
poſlible, to bear up againſt the Torrent of foul and Sarcaſtical 

Language, by which all peaceable and good Subjects were at 
pleafure made, as on a Stage, the Objects of unjuſt Scorn and 
Deriſion.- | 

There were then a ſtrange ſoft of People among our ſelves, 
whoſe Zeal was as blind as 1t was bitter and intemperate; and 
whoſe Religion conſiſted chiefly in an implicite, a&tive, wnre- 
ſerved Obedience, to the Will and Pleaſure of their Prince : 

- Theſe, from their Exceſſes of a new Notion they had got of 
Loyalty, applauded by ſome that were 'making havock of the 
Government, and were erecting a new one, becauſe they had 

B | rendered 
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Raft. Stat. 1, Mar. 
Cap. I. Sell; 24 


A General Preface. 


rendered themſelves too Criminal to live under the Old ; Ifay, 
Theſe were not to be contented, without bringing direct JIa- 
very upon us (the unavoidable effect of Voluntary Surrenders) 
by deſtroying Charters, and the Municipal Rights of the Cor- 
porations of the Kingdom. | 

The fad Proſpect of this reſolved Phrenzy in an Obſtinate 
Party, who then conſidered little, but ſuffered themſelves 
through Diſhoneſty, or Weakneſs and Folly, to be fleered out 
of a Senſe of their true ard undoubted Jntereſt, and to be Ca- 
joled and Wheadled into Courſes, which apparently tended to 
their own, and the Publick Ruine ; this was the real and only 
Cauſe ofthe Author's being engaged in theſe following Sheets. 

He hopes by this time all Parties have laid aſide their facti- 
ous Animoſities, are become wiſe from their own thoughts and 
recolleftions, and have. recovered their underſtandings to a 
due temper, from which they have ſolong ſeemed wretchedly 


- aliened ; and will not now take it ill to have their Judgments 


informed, ſo long as he will inſtruct them jn nothing but in 
matters relating to their own peace and fafety, and therein 
only will tell them the Truth, which uſually carries with it an 
Irreſiftible force ; but though it may be clouded far ſometime, 
yet it can never be overcome, becauſe it always ſtands firm 
upon feet of Iron, without any Mixture,of Clay. 

This we have aſſured tous from the Preamble of an Act of 
Parliament, and the Parliament is all the Realm. : 

Let us then hear what .the whole Realm hath long ſince de- 
liveredto us of the Power of Truth, and thatin a Popiſh Reign. 

" For.as much as Trueth(heing of her owne Nature of a moſt 
"Excellent Vertue, Efficacy, Force and Working) cannot bur 
*by proceſs.of time break out, and ſhew her ſelf, .howſcever for 
*a while, ſhe may by the Iniquity and Frailtie of Man, be fup- 
* preſſed and kept cloſe; :and being revealed and manifeſted, 
* ought tobe embraced, acknowledged, confeſſed and, profeiſed, 
*1n all caſes 'and matters whatſoever, - and whomſgever they 
* touch or. concern, -without reſpec -of perſons; but in ſuch 


* cales.and matters-ſpecjally, as 


- I. Whereby the :Glory and Honour of God, in Heaven 
*(whois the Author of Trueth it ſelf) is to be ſpecially ſet 
forth. And, | 

*2, Whereby alſo the Honour, Dignitie, Suretie, and Pre- 
*ſervation of the Prince, and Ruler under God in Earth 
© dependeth. . And, | | | 

5 3: The Welfare, Profit, .and Special Benefit of the Uni- 

verfal People, and Body of a Realm, is to þe-continued 

on and RO not. nog 

is Artifice of ſurrendring and giving Judgment againſt 

Charters, ſtruck at the Root of all theſe three, and a, 4" in 

Conſequence, was defignedby it, than the utter Deſtruction of 

our Ancient, moſt Famous Govergment, and our. long enjoy- 
ed Engliſh Liberties. 


We 


» a nt 
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#- Generab:Preface, - it 

We uſed to account qur ſelyes a People thappy beyond moſt, Pr Burnet's Serm. be- 
or rather any Nation in the World, living under a Government _ c HON _ 
ſo rarely tempered by 'Law, : that 1a it we had all the Advan- pag. s. 
tages of other Conſtitutions. 

As the Subjects of the-King are Born to Lands and other 
things, fo (fays the Learned Commentator) are they Born to Plaud. 55. b. Kitch: 
inherit and enjoy the LAWS. of this Realm, that 16 every 9 <9" Pa8-4- 
man may have an equal benefit by. the Law. | 

It is therefore called Common Right, and is a greater Inhe- 
ritance te every Man, han that 'which deſcends to him, as 
Heir, from his Parents. er th | 

Becauſe thereby: his Goods, Lands, Wife, Children, his Bo- = nf. 56. 

y, Life, Honour, and Eſtimation, are proteed from Injury 
and Wrong. | = 

Thus we read, 'Fhat by the Statute of Magna Charta, it is 
* Enacted, That no Freeman: ſhall be taken, or impriſoned, or 
* be diſlcifed of his Freehold or Liberties, or free Cuſtoms, or Mag. Cher. 

* be Outlawed , or Exiled , or any otherwiſe deſtroyed , nor 9 # 3 © 25 
** we ſhall not paſs upon him, nor condemn him, but by law- 

** ful Judgment of his ' Peers, or by rhe Law of the Land. We 

* ſhall fell to no Man, weſhall deny, nor defer to no Man, ei- 

© ther Juſtice or Right. | 

By the 5 E. 3. © Itis EnaRted:, That no Man ſhould from 
© thenceforth be attached by any Accuſation, nor fore- ; x, : c. 9. 
* judged of Life , nor of Limb, nor in Lands, Tenements, 

* Goods, nor Chattels ſeiſed into the King's hands againſt the 
* form of the great Oharter, and. the Law of the-Land. | 

By the 25 E. 3. called * the Statute of Purveyours,it is End- . 

* ed, That none; ſhall be taken by Petition, or Suggeſtion .4x. 3. cx 

* made to the King, or his Councel, unlefsit be by Inditment, 
*or Preſentment of his good and lawful People of the fame EE 
* Neighbourhood, or by Proceſs by Writ Original at the Com- 

* mon Law. {is N54 Hs a 

* And that none be ouſted of his Franchiſes , nor out of his 
© Freehold, unleſs he be duly brought in anſwer,and forejudged 
*of the ſame by way:of Law ; andif any thing be done againſt 
© the ſame, it ſhallbe redreſſed, and holden forNone. | 

It is againſt the 28 E. 3. & that Any . Man of what Eftate or 
* Condition that he be , ſhould be put out of Land , or Tene- 28 Z. z: c. 3; 
* ment,” r taken , ar; impriſoned , or diſinherited , or put to 
I _ without being brought in Anſwer, by due "Proceſs of 
J * the Law. | | 

* By the 37 £. 3- wherein the Great Charter is recited, 37 E.3.c. 18. 

f- * which fays, No man fhall be taken or impriſoned , nor put- 


«- wA— 


- +* out afhhis:Freehold, without Proceſs of the Law ; nevertheleſs 


* divers People make falſe. Suggeſtion to the King bimlſelt , as 
& well 'for : Malice as :otherw/ife , whereof the "King is often 
-*prieved, and divers af the;Realm, put.in Damage; againſt the - 
* form of the ſaid Ghaxter : Wheteforeit.is ordained,” That all 
© they that make ſuch Suggeſtions , be ſent with the Sugge- 

* ſtions 
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42 F. 3. C3. 


11R.2, C. 10. 
Vid. Sir Rob. Cott, 
Abr. 1 R.2. 71. 96, 


12 Co. 64. 


A General Preface. 


© ſtjons before the Chancellor Treaſurer-and his Councel , and 
« that they there find Surety to purſue'their. Suggeſtions, and 


: <;zncur the ſame pain that the other ſhould have had , if he 


« were attainted, in Caſe that his Suggeſtion be found Evil. 
* And that then Proceſs of the' Law be made againſt them, 
* without being taken or impriſoned againſt the form of the 


 *faid Charter, and other Statutes. 


And by the 38 E. 3. it is declared, © That as to the Article 
© madeat the laſt Parliament of thoſe that make grievous Com- 
+ plaints to the King himſelf,” It is af8nted, that if he that ma- 
* keth the Complaint, cannot prove his Intent againſt the De- 
<« fendant; 'by the Proceſs limited in the ſame Article, he ſhall 


 * be commanded to Priſon, there to abide. till he hath made 


« oree to the Party of his Damages, and of the Slander that he 
< hath ſuffered by ſuch Occaſion, and after ſhall make Fine and 
* Ranſom to the King. And the Point contained in the fame 
« Article; That the Plaintiff ſhall incur the fame pain , which 
« the other ſhould have, if he were attainted, in caſe that his 
* Suggeſtion be found untrue. G 

«Tt is likewiſe of the Requeſt of the Commons by their 
© Petitions put forth in the 42 EZ. 3. to eſchew the Miſchiefs 
* and Damage done to divers Commons by falſe Accuſers, 
«© which oftentimes have made their Accuſements more for 
* Vengeance and ſirſgular profit, than for the profit of the King 
«* or of his People , which accuſed Perſons , ſome have been 
© taken and cauſed to come before the King's Councel by Writ 
*and otherwiſe, upon grievous pain againſt the Law: It is 
& afſented and accorded, for. the good Governance of the Com- 


'* mons, That no Man be put to anſwer without Preſentment 


© before Juſtices, or thing of Record , or by due Proceſs, and 
* by Writ Original according to the OLD LAW ofthe Land. 
* And if any thing from thenceforth be done to the Contrary, 
*'t thall be FYOZ7D in the LAW, and holden for E R- 
*ROUR. | 

I will name but one more. - By the x1 Rzc: 2. It is Or- 


< dained and Eftabliſhed, That neither Letters of the Signet, 


* nor of the King's Secret Seal ſhall be from thenceforth ſent in 


'<Damage 'or Prejudice of the ReAlm, nor in Diſturbance of 


* the Law. | 

T hope the Reader will not think himſelf tyred with the 
Recital of theſe Statutes , becauſe they are of ſe near , and fo 
important a Concern to every Subjed of the Realm , as to the 
full Enjoyment of his Common Right; All which do/ prove, 
how juſtly the Laws are called the Great Inheritance of every 
Subje&, and the Inheritance of Inheritances , without which 
Inheritance we have nb Inheritance. | 

This Common Right is called the Law of the' Subject, 
and the Judgesare Swarn to execute Juſtice (as my Lord Coke 


- fays) according to Law and Cuſtom of Eng/and. 


The 
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Eſtabliſhed, without.the Conſent of the People's boo : 127 


according; to that which they think to be: fit; char: 


Law. : Says the Lord Keeper Goveytry inthisSpeectnto; 
Finch, at the time _d Was to be made Clich Juſtice of the Com- 


7 A General Preface. & 

* The King's Prerogative is calted Law too ; becauſe, as it was 
reſolved , the King'hath-no Prerogative, "but that which the og 28. He fo 
Law of the Land allows him. TO 

Britton, who was a famous Lawyer, liar lived in the days © Cowel's Incerp. tit. 
of King Edward the Firſt, calls this, / Droit le Roy ; and fo like- DG IOSS> 2. 
wiſe does the Statute of Weſtminſter the firſt in the fiftieth = 7rft. 263. 
Chapter, That is;to-fay, the King's Right , the Kiog's Right 
of his Crown, or the Right of the Crown. | 

The Common Law (fays Plowden): hath fo admeaſured the 
Prerogatives of the King, that they. ſhould not take AWAY , nor Plowd. Com. 236. 


- Prejudice the Inheritance of any. 


This proves the great: Truth. of: the Ycar-Book., that the 19 8.6. 63.4. 
Law is the moſt HightInheritance-that the- King; hath , _aswell 
as the Realm; for, by the Law; bot :He himfelf and” All his 
Subjects.are ruled, and that if the Law: were not; there would 
neither be King, nor Inheritance. -- + 

Therefore the King's Intereſt and. the Peoplevarqjinleparabe 
in the Conſtruction-of Law." - -/! Ii; Nx: 

The Prince is inveſted with a Power to ſee kak (which 
he hath ſworn to- abſerve and nope at: his ——_— nt in 
Execution...: 21425 Ei toÞ: 

And the Rule of is Enarcied is: _ Laivs , ,wheh are: not _ tian Loa, 

2YC2 zo8. 


; 4 4 Ket Speech 
To ſecure our Liberties; that we anay. have ne Arad” to; fat nay wy of Pars 


the leaft Diminution bf them, 15.not to! extend the Prerogative liament, 7 Jan-1673 


beyond its due limits. | | I6HTINIIVOD fog. = " 
The, Law:;bnly ought. to be .che.IndiGereny Piter Bebivixt | | 
the King and' his Subjets.: 1 - + polls 2d 02 $720k nh ts 


The Law; having diſtributed the King's J 
- his ſeveral Courts of Juſtice, Judgps ow nolBevige to ny 
Sigh 


7 Co. 27: &@ 
Calvin's Caſe. 


out of the Laws they know to be«right ;/1a0d; 2X6 
Sit John 16 Otob, 1634- 
201 Pleas, Far ; ni Tel ads 4 6id's wil 


* New Opinions are many times in: x Councellonremined: t6 


© defend a fide, but they ſtand not with the Graviwoſs Jadge 77; Franklins Ar- 


, fol. 453+ 


: To-inyent, /or'find any thing is commendable m#a:Cvuncellor, * Col 


© but let-a Judge. ſtand ſuper ant iqnas. aHas. 5.forifieezBor, GC 


* Canſuetude Anglig is-Albinall. +; goiter novo 36031 Cn 1g 


«The, Debitum Fuſtitie, which-is-cheDebr of =Ring prima: 
« rily, by a ſecondary; means' becdines-tha Deboict/ Judges ew, Ibid 
* and. undep.as-greatBonds as may' be:* Gredtertherecannor be x Os 
ro bi Iche;Conſeiences!of:Men.:: fry 059! at daidw 299760 
*The, Ei; Bond, is! Debitym; Patrix ; :ducrtotAlbithe gs 
*Peop whoſe . Cauſes ; and; Pleas are the proper:Subjets of 
©this hq and whoſe flouriſhing Eſtate depends much ups 
* onthe Ja$Proceedings of this:Courts:: Wete:there no Orher 7 rey + FS 
* Motive, yet this thatprevails.amiong the Heathenipwtmor Pm , 2f, |, por 
* ;rig, ,were.ſtrong enough. to Pale) Judges deficous of thei 4.58 384 
x < Duty. Tho 
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A General Preface. 
* The Second is , Debitam Reg; , for He truſts' them with 
' his Richeſt Treaſure, that which. is Dearer than. the: Ap- 


ple of his Eye. His Juſtice is One-prime part of his Oarh 
* at his Coronation ,: facies. feri in Omnibus Fuftitiam ' aquam 


and what you are. to give-the: King. for -this, 
*you ſhall necd to go no- further than your Oath, the Nep- 

* ke of which puts you tothe Will of the King, for Body, 

© Lands, and Goods. .': \-- 

.{1*Fhe Third; the; Greateſt of All, Debitum Des , as he is the 


o * Fountain of iAll Juſtice, 'and- a fearful Avenger of "them that 


No, 174; 


12 Co. 25. 


--* & Sacred Pdint, which-wher once blaſted, could'riey 
(0 : covered; and therefore their great 
Supremacy Aﬀerted, 


Haſs 96. 


IE, 3.26, b. 
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' do- the contrary. 

'/This-was->g60d Advice ,vand ftridtly: obſerved: @ wel as 
taught) by:dur former Reverend Sages of the Law: * 

| They religiouſly conſidered, that the Oath of God was epon 
them, and:tharthey were bound to God in a full diſcharge of 
their Oath: that the Seat whereon they fate, was Gods; *{b 

-\dsthe Jndgm ents that were executed, werenot the Judgments 
* of Men, but ___ God, and he was with them i in the Cake and 
inthe Judgment. 4-1 03.1: 

;Fhey bkewife welt knew: , that his fades had the Cuſtody 
and Guard of the King's Oath : that the Faith of a Prince was 
riever be re- 
Care'4nd Solieitude'was to 
execute Juſtice accordingts his Qath-,j which, as Me. Shering- 


. bon afites; next to the rk of God, is the Chief End of 
obo} Government. S 


Comma 


| ;liget — 


King which arrvna have in 6 Chee” , 2 4o "wie in hath 
bes to.make: him belitvcy' rhar Pevjury”' is One of” his Tniſepa- 


fly £9: 


i es ti: "In willDtrbs dienind; 'thacthe King ixen truſted with the Sy 


_- 


preme.Kxecaltive:Power : -but the Kaw of England, for the ap. 
plying of that Power, (which it hath ſettled in ) to par- 
tieuleg emiſtsand veeaſions hath ſet down # Merhod,and known 


\; Rules, | whichizre neccfiavitpro be obſerved. 


4 Joo Fenkin's 


Mr, oh 
pag. 235 
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5. Set.1, 


| The Law 4ays; ;Fhe King is the Fountain of Juſtice ; and All 
Juſtice, which is done within the Realm; is'ſaid; and Tajd pro- 
perly; 4s. from:this Fountain; butithen it muſt aways rug 
in þ <copran and known Chinnels che the Law ark i 

"Thoſe, wha will flatter® King, that Heis: ABOVE he 15 
domoſt coarradic& one of the firſt \ Aflouts'ofon 
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A Gereral Prefuce. | 7 
harh OY —— himſelf to the Law Wo Hs Coronation Occurri Alia Aduz 


ath.. Jatorum Turba pru- 
Ts; | dentia nomine commen- 


data, qui wt [+ in gratiam Hon inſtruent ith uot Eos oe. SH PR A MEI (Cp poſt aliqua) Nunquam in 
Regnis 63 cvit@ibus bumines ſcelerati defuerunt , nec _hodie deſunt qui, Principes. Erroribus turbulentis inficiant, 
guibu's iti quidem. annumerandi fort mt, qui.cum fe Fure-conſhltos ckjlemprl veLnG Regibas perſuadent los emnino 
ſolyros-eſfe Jegidus. ' Oſerins, _ as & Reis Inflitucone, 


CEOES? 


| ; This thade. that Fambus Judge Bratton to y Rex * Prat, 2. C. I6, 
bet fapert rrem, Deam Jeter, item Ligem [and gaam factus of © OE 
aa ©: 
_ And, the Mirrour of: Juſtices inforiis us, that * After the 
great Wars, Tribulations, and Troubles, which: the: 8axoxs 
© had' ſuffered; ſbri'a Jong time; they: reduted rhe Heptarchy Mirror, ch. 1. Se. 2; 
| into an. entire Monarchy,” by chooſing one King to: Aejgn | : 
< over thetn,..tb maintain and defend thei Perſdns'ant} Goods ._ © 
* in Peace, by: Rules of Law. And (fays Horn who wrote it) at- - 1 / + 
© the beginning. they: made'the King'to:Swear, thar he ſhould - - S.- - - 
* govern-his People by Law; withour havihg regard to.the per- _ 
* ſon of any one; and = he Bert be Obeelien fo Suffer Argh, 
'* as well as his ther re 
This proves:a:Kin of En /Enilend wo be King by HS 9: as alſo 
that the Coroner Oath Rhea Law of this King- © 
dom, and: is antecedent: to:the:. Subjes: Homige.and:Oath of © 
Fealty, ant _ our firt\Monarch, was. made fo by's our own 
 (Conferits. 1 42:); 
Indeed, .as he Venerable Mr. " Hooker mends Te,; is is int- 
poſſible that any, :.over-a whole Graid: Muttitude, :eonfiſtin 5 ets 
of;fo- many: Femilicszing, every. Politick Society id the World 1” $a hs, 
doth, ſhoultthave contp! © nth] Ponien] : but by: conſenit* of 
Men, or immediate appointment of God, becauſe notthavitg 
the Natural; wn; oa 'Fathers; their power mirſt: 'tieeds be 


either Uſt amd: 3bert unfawful;; or if lawful; thenieiher 
granted)or: confetited units by them over whonr they exerdife 
the ſarhe;; on alle giyentitraordinarily from Gody uhtorwhom 
a8 the/Workbisdubjedb;oc 2! el 7803 aud 49} 

Our Kings, faith he, in another place, whert they. dre it 7dem, lib.s fo.446, 
aake, poliiſhody! off: the Crown they: 2ro cdlldd-wnts, -Have it 
pointed!, out; before thair | ;Eyes,' evtth by: the very Solemiiries 
andRites of /thcir Inaugurazidn; - 10/what" affairs': by a 
defy: their $ Power afid Authotity:redcheths.d 46) 76: 

- Iv is therefore (to-call-iv: No worſe) aigrent Abſurdinyn any 
10. alfirat, thas. PEREELY maps ark 5h ec cp 

This: pO Abfards, was nds us of hong obs 6tir | 
Peers df this Realm as I. find!it recorded. iry: the \Anyats of 
Barton;:- intheſe:words, F Rex of $19 PRA |: 3 Pane off 
B XTRA Legemr, .\Nain Rew Angdleic)t:i: BX! Be That 
is, If theKing be ABOVE thelaw\ thentheis OUTP'of the 
Law; now'isthe: ago) ce Wn tre re AP 3 900 

No; but/he is a: King;: his Aathoti jr a Legal Fore Forteſc. te Lions 
Tan pokas Pre a foys, his PawerRo tained by jJz SETY 2 GH 
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'N | # General Preface. 
bas ; Power Politick; his'words are, Poteſtas Regia Lege Politica 
| bl + 61, cohibetur ; and this was the Law and Conſtitution of the King- 
\ -e0pnds} Sagit tor rſs >) 1 

ng ee 45:1 Thieeetare, 2 Rings Grant of any Favour, made contrary to 


| + Law, is void, according to another Axiome of .our Govern- 
Brafton. ment, Nzh/ Aliud poteſt Rex, GtC- quam quod de Fare poteſt. 

: .  * . -» Hecan donothingas a King, but what he can Legally do. So 

: "** - thatit js made the very Eſſence of our King, to govern accord- 
ing to Law; for where the will governs, and not the Law, 


Them - there he is no longer i ; O64 —— amperat, \& non Le x, 


#bi nou eſt Rex. | 
| EE ... - { Therefore the "Fun is: to be the ds Rule and Meaſure of 
"Ny, 11% his Government ; and upon this account-it /is truly faid, that a 
ri _ a King of England can; do no Wrong, nor will his Prerogative 
Fenkin's Works 41- -7be any Warrant to:himto do an Injury to any: one. 


Forteſe. c.9. M5. b. | |: He cannotby his Grant or Charter alter a Law, nor change 
9 Co. 12.3. 8 a. Law,./nor alter: Inheritance z 3 for: this would -be wrong, 
Bro. abr. tit. Prer0g. whiehhe Ga Fg 
n. 15: 18. 53+ : nnot'ao.” Pak 
* The King hath a Prregichd to wave his Demurrer, and 
| ; plead; to Ile, or to.'wave- this Iſſue; and demur to the other's 
Plowd. Com, 236. axe Plea ;-;but then fays: Plowden, "if he dnd the Party be at Iſſue, he 
Bother vers Lord |. cannot change his Iſſue?any other Term; : for then he may do it 
in rv: Pore and the party'-may thereby loſe this Inheritance, 
and: therefore the Common Law will not ſuffer the King to | 
| -have:ſuch aPrerogative.:..  ' 
| __. +... {1 Jathat we ſee plainly':ithe Il bor honndel by the 
IEIIT bs RE \CodigatibawÞcot the King keeping firm and ſteady to thoſe 
EE 'Rutesiciochis: Government”! the Law: TIO 'He'can dono 
| 7 o0 916573 O73 1 2» $4227 
-1 Notbutithat theKing in hip Natural \Cayuciryls ſubject to 
i | thke-Infamities; Paikions' , and i diforderedrafieQions-as other 
BY Men» but ta preſerve/him from which:the!kan>of.-God and 
| | | tthe/Landrhaye-ordained/Prayers. and Supplications to be made 
| | | for him, that his Subjects may live peacablytunder: him in atl 
i 


->:.> 22.9 Ojl aoobl dad Honeſty:.'*: 'S OL 30 04: E458 
A ; Iftlie Snbjets'be oppreſſed or injured}: the Magiſtrates, that 
nts: by Law: his Eyes and Hands, mult anſwer for it, and receive - 
, <condign (Puniſhihent::Which: Partiaments :(inftiruted partly 
for that End): ſeldom: fail: to.inflift ; 1n6t fearing! toi.. queſtion 
1 | -Offcndarvof'the-greateſt Magnitude; and' bring "them. upon 
| i} | :their: Knees, who unmercifully.havertyrannized over their fellow 
i | SubjeRs, and abuſed to deſtruction the Power given them 
(il :by the King; antl rhe Laws, -for Protedtion and Safeguard.. 
j ?o Several of:our Judges: therefore'in Anticft times, thave'vi- 
\F | {gorouſly, xefuſed to obey the King's Letters, \and:Patents, be- 
_ ho hath. bee beet mikinformed in them, .and they have been 
| <gtinft' the Law: of the Land, 1 VC 
| Theſe things are tratiſmitied down to: us ; upon Record; and 
| 5 anita owt 2 are:they leſt,2; but:that it may appear ito.the Ages follow- 
TOE xo9o” I h .; \ig5::a8/thce;Book Yays'; Whit, 'great: Care thoſe) Reverend 
\ $9737) | Judges 


® SD Ye IR PA LEAR 4 


| 4 General Preface A 
Judges had 'to' leave tle Land and People in like Liberty to 
the ages following as they found it, and {6 ought every Man 
in Conſcience in his place to have ths like Care. 
This Conflueat courſe of Juſtice berwcen the Higheſt and 
the Loweſt, maketh the Law: Hepourable, and the Judges and 7dem, in Margin. 
Councellors that paſs-this Courſe, to; be honoured and beloyed 
of all Men... ag 7 
To go in Judgment by the ſure and fixed Rules of Law, as 
it is the beſt ſecurity from Eryor, fo is. it the greateſt ſupport - 
of that. Real Authority, which eyery good Judge mult needs 
deſire to be cloathed with, and He that as not out of this 
Circle, will always: find the Bleſſing of an inward quiet and 
aſJurance, as a Natural Efle@ of his Upright Juſtice to All that 
come before him. Os EE 
And we have ſeen, that aſter all the Irregularities and Cone Dr: Burzer's Serm. 
vulGons that. have been amongſt us, it hath ſtill been found Ke ſup. pb. 9. 
necelary to. retura to the Old Channe), and obſerve the Land- ,, p,,,. .s, 
marks which our Forcfathers have ſer us. ; JO 
Thoſe are the Good Old Laws -of England , to which the 
King hath as often Occaſion to reſort, as the People ; they be- 
ing an Equal ng! ave and Shelter to Both. 
Moſt divinely therefare Adrchytas maketh unto publick Fe- 
licity theſe four Reps and degrees ; Every of which doth ſpring 
from the former, as from another Cauſe, 6 d\t Baoikebs aus Hooker's Eccl. Polis: 
6 ME dg! RubNSI0S, 6 IN do R6patvog dmovB5 Ft AN GAN Keel kvd\gigacay, Lib-T. fo. 446- 
the King ruling by Law, the Magiſtrate following, the Sub- 
ject tree, and the whole Society happy. Adding on the con- 
trary ſide, that where this Order is nor, it cometh by Tranſ- 
greſſion thereof to paſs that a King groweth a Tyrant ; he that 
ruleth under him abhoxreth to be guided by him or com- 
manded ; the People ſubjet unto bath, have freedom under 
| Neither, and the whole Community is wretched. In which 
reſpe, ſays the Judicious.and Divine Hpeker, I cannotchaoſe 
but commend high ly their. Wiſdom ; by- whom the FO @ N- 
DATION of the Common-wealth hath becn laid-3 wherein 
though no manner of Perſon , or cauſe be ynſabjet unto 
- the King's Power , yet 1o is the Power of the. King over all, - 
and in all limited , thatunto All his Proceedings the L AW it 
felt 154 Rule. ; 
The Officers and Miniſters of the Kjngare to ſerve him aceor- 
ding to:the Laws and Statutes of the Realm. 
Theſe Laws and Starutes have all along taken care to pre- : - 
ſerve the Rights and Prwileges.gf.this maſt Renawned and | 
Antient City of LONDON (the Gaput Regt, as Math, Paris 96: Faris: 
calls it) -inviolable. TEE. $61} 292 | 
_ And the Great thing labqured for,ip the following Sheets, 
was the; Eſtabliſhed Government \gad_the;:Laws , and to keep 
(asthe wargs of the Statnte:are) the .,Antient Policies 'of this Re. Stat. 78.6 
Noble Reaby from bring diſſobued avd anivinted. exp 22 
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A General Preface. 
He has, therefore proved from ſeveral Acts of Parliament, that 

it hath been the great Care of the Government in All Ages to 

preſerve the City of London. 0G TE 

Theſe Acts areas ſo many Open Declarations of the Immor- 

| tality of it, and of all other Corporations. | 

Grot.de Fure B. & P. | - Hugo Grotius tells us plainly , Civitates efſe Immortales , the 
I. 2.c. 9. Set. 19. Mayor and Sherifts may die-,' and be'changed ; but-'ſo cannot 
1 £413 the Commonalty : And the Venerable Hooker is. of the ſame 
Hook. Ec. Pol. 1 1: Judgment too; for, fays he , © Corporations are Immortal ; 
S:0t. 10. * we. were then alive in our Predeceſlors , and they in their 
* Succeſlors do live ſtill. FolS of Tee | 

The Judges in former times did always uſe to ſhow a Grea- 

ter Indulgence to the. Antient Liberties, and-free Cuſtoms of 

the City of LONDON, than to any other Corporation in the 

++ + 4 Kingdom, and that becauſe it was LONDON. --- «©, 

' - No Judges in any State or Kingdom under the Sun , have 
more reverenced the Opinions and Judgments of their Prede- 
ceſlors, than the Judges of England have ever done, as may be. 
noted by the memorable Saying of As#ue, i137 H. 6. f. 22. 
37 H.6. 22.d. Such a Charter hath been allowed in'the'time of our Predeceſſors, 
4E.4.f 4.2 who were as Sage aud as Learned as we: be ; Arid of Markham, 
| 4 E. 4. fo. 41. 1 is good, ſaith He, for ws to do as it hath been 
uſed in former times : ----the former - Precedents are enough for 


Pavie's Rept. in Pref. 


+£3..2 Us to follow. + Tf = 
33£E.4.1.4 © - And faithanother Judge, We will not chavge the Law which 
2 always hath beenuſed. KEEN 4g 
xH.afb Way; : Another goes further, 7 3s better, fays he, that it be. 
1 Inſt. 282. b. turned t0.a Defanlt, than the Law ſhould be changed, or any Innc- 
| vation made. = ROI REG 223 


i. All Innovations are of dangerous Conſequence, and there- 
. ' fore ought at all times by the Judges more eſpecially to be 
avoided, - | | oy” 
©- Forevery Innovation, is, (fo far at leaſt) an Overthrowing 
_of the Fundamental and Antient Laws of the Kingdom ; and 
Thoſe that*have offered to trample them under their feet, have 
fldom faifd: finding in the End; that Thoſe Laws have proved 
hard-enough-to break their Necks, or to make them branded 

Examples of Shame-and-Infamy to all Poſteritie. 
You will find inſtances hereof in the following Diſcourſe, and 

therefore one will be enough to inſert here. | 
In the 11 R. 2. Trefiliar, and five Judges more, with one of 
Ip 118-2. the'King's Serjeants at Law, and one of the King's Councel at 
TY Law, for delivering their Opinions, That the King might avoid 
'* a Statute, Ordinance, .and Commiſſion; which had been made 
Kmglton de Eventib, for the Safety of both King and Kingdom in the Taft Parlia- 
Angl. fo. 2963,2964, ment, by. the Peers and Commons of the Land, with. the King's 
_ 770» #727. Afleat Cho! the Court Adulators pretended it was by force 
Ruſby. Colledi. 13b.z extruded' from him) Fay," theſe Eight Perſons, for their extra- 
= 2. fo. 260, We yapant, illegal and extrajudicial Opinions, 'were Executed , as 
FALSE TRAITORS, by a Judgment (Paramount Any to be 
OY £7 given 
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givenby the Judges in' Weſtminſter- Hall, for it was) from the 
moſt Supream Court of Judicature in the Kingdom, viz. The 
Parkament. ons nf fer ug | 
' Therefore anciently wheri any: Cauſes have judicially come 
before the Judges in their Courts at Weſtminſter, that have 
been either of great Difficulty. in' themſelves , or of great and 
- concerning Import to the whole:Nation , Thoſe Judges would 
not preſume to give any final Reſolutions in:them, but thought 
it their bounden Duty, as well as their Wiſdom, 'to refer them 
over to the next Parliament, .and there humbly to offer them' 
ro the Parliament's Conſideration, - for them to determine, and 
ſettle them. 1507 1 GOU\Y: 5 QUE T9013 9747 
Thus they did in:the +Cafe of 2*#: 3. in the Year-Book ; EP 
The Lawfulneſs of a Patent granted-by King Edward the Firſt Term. Hiller. 2 E.3. 
to the. Men of Great Tarmeuth, &c- being in —_— in the f*: 34 FL15- 
" King's Bench, the Patent was demurred to , as being granted: 
* againſt Law; and after it had.long depended in that Courr, 
it was adjourned into Parliament, tor the mighty; Weight and: 
| Concerament of it. |! + 7 19 | Fils 
. So by the Statute of 25'E.-3: De: Proditionibus., is declared }. 
m certain particular Caſes, what 'Offences ſhall' be taken 'to be 3 Inf. fo. x. 
Treaſon, with this Reftriction ; (fays my Lord Coke) that if *®- 19% 
any other Caſe ſuppoſed:to be' Treaſon, ſhould happen before | 
any Juſtices,” the” Fuffices ſhould tary: without going to Judg- 
ment: of the Treaſon: ,” tifl/the:Caſe/be ſhewed before-the King 
and his Parliament, whether it o8ght:ta be adjudged Treaſon, 
or other Felony. 62247 
Many' other inftances' might be: produced : to ſhew, that 
where-Judges had before them matters of Doubtfulneſs, or of 
General Conſequence, they would ſtill-adjourn them over to 
Parliament, as beihg-above.their:Cognizance and : Juriſdiction, 
and only worthy to:receive Judgmeat:from' the Supream Le- 
giſlative Power of the Nation. :: |) {3 LT 7 | 
' This no' Judge could +be Ignorant off: \who has ({:doinot -fay 
peruſed the Rolls of Parliament, where infinite: Preſidents. are 
to be found of Adjournments to enfuing:Parliamerits, but who - 
has) only conſulted Henry de Bratton, a Learned [Judge'in ZH. 
3- time, forhe tells us;; ft Aliqua' Nova''& inconſacta:emerſerint, Bratton, lib. x. cap.z., 
que nunquam prius .evenerint, © Obſcurum,” ©. difficile: fit corum 
Judicium, tunc ponantur: Fudicia in reſpetlum-ufq; ad"Magyam Cu" , jg . 
_ riam, ut ibi' per Contiliums Curie termiventur ; that is, If any | 
New and:Unuſual Cafes happened;: that had'never.come before, 
and the Judgment was obſcure and idifticult, »tet thoſe ''Judg- 
ments 111 — thereof be adjourneditorhe Great Court, there 
to be reſolved and decided. And rhisagreeth with-our'Books: 
; from time to time. - 8d ansmeil. 1 
. 'Nay -in! Caſes: of lefs: Conſequenctyrthat haverriſeniupon a 
point before the-Judges,. how an Aft: of -ParliamentOwas to be? 
conſtrued and expounded;; They:have thought it-necefiiry to- 
recur to the Parlament for them to explain the ſenſe andimean- 
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_ 4 General Prefate:: 
ing of their Own Ads, beſors' ever thoy: would venture toin-. 
terpret and declare it. | 

Thus the Statute of 14. E. 3. Enadts, that no Proceſs ſhall. 
be-annulled or difcontinued by a Clerk's miſtaking in Writing 
one ſyllable,” orone letter too much or too little, but as"foon 
as. perceived, it ſhall haſtily ' be amended. 

Upon which-Statbte. a greft doubt aroſe, in the 40. E. 'N 
whither a Word might be amended, becauſe the Starute does 
not Exprefly provide for it 3. and the Judges were not fatisfied 
to meddle in it, before they went to the Council, and demand- 
ed of them who made the Statute, how they. would: pleaſe to 
declare their Opinion ; which was, that it might be amended. 

Note, fays my Lord Coke, where it is ſaid in 40. E. 3. that 
the Jaſtices weht to Council, it appears by the 3g. E. 3. that 
they went to the Parliament, to learn their Opinions who 
rhade the Law. © 

By all which it appears, how very. fcrupulous and tender 
our Judges inancient times were, of tranfgreſſing the bounds 
of their Legal Authority ; and what a Juſt fear they had upog 
them, of breaking the Law, or an Act of Parliament. 

It would have been no Diſparagement, if ſome of our later 
Jace would have took the caution, to have trod in the ſteps 

of their Wike and Reverend Predecefiors. = 

ey ould not this Peckvted Þouſe 'of the Common- 
ſuffered © much Tiolation and Ruine as it has, 
Ep of Jufice in the time of their late evil 'Gober- 
nance, 


They would never have attempted tohave delivered ſuch an _. 


Extravagant Judgtnent againſt the City 'of Londox 4 that upon 
the Abuſe or Mifuſe of a Truſt, Sa Corporation , or 
the Bring of a Body Politick, which (Chief Juſtice dgr< ys.) 
1s but a Name, that cannot be ſeen, -and-is no ſubſtance, ſho 

be forfeited, determined and diſſolved. For, | 

x. This was a Caſe before them that was Prime Impreſſonis, 
ſo that tliey-ebuld receive no light from: any Authorities or 
— = => 7 TION: to guide and direct their 

ments mn it.. - 

The Notion of difſotving « Corporntion by'a Judgroome Tel 
Law was ſuch an Extravagance ſucha ftrexchof Fancy, as had 
never emered into any:man's chead before. .  - | 

'Twas all Chimerical., Phrenaioal., Uniiteili ible, \Icom- 

prehenſible:to:every ene, but 20 thoſe Learned Oratles of the 
Law thatthe late Years of this Age have been bleft wich. 

-Otherwife (fare it 'would 'very wellihave'become ithem, 0 
have humbly ſubrhirved-itito the .J udgment/ arg] Decilon at a 
Parliament. Burt, | 

2. 'ThisWwas a Caſe,, notonly of darkLoarni Olaie ofthe 
greateſt hee!that ever (till-cher rartic:i buirs_r rk 
inWelwyuftersHak, for the Intereſt of thewhple 
concenad: init. 'Not:only thefFate of eur Ts 7 hes 


Corporations _ 
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Corporations of England ; nay, of. the. very Conſtitutien and 


frame of the Government it ſelf, did in a great meaſure depend 
upon the Reſolution of it. x : | 
One would haye thought therefore , that a Caſe of ſuch 
mighty Difficulty, and of ſuch infinite Importance in its Ifſue 
and Efect. might have given ſafficient Caution to 4 Court of 
King's Bench, not to have dared to proceed to Judgment upon 
it, but to have adjourned a Caſe which affe&ted AN the Peo- 
ple of Legal Intereſt in- the Kingdom , to be determined by 
Thoſe who are the Only proper Judges to determineit, I mean, 
the Court Soveraign of the Kingdom:, _ mah Mo 
But it may . poſſibly be pretended , That this was a Caſe. Obje#ion. 
which extreamly affected the King,and the Government, and 
a thouſand. Inconveniencies. might have happened, if they 
ſhould have ſtay'd Judgment, till the King, (who is fole. Judge. 
of the propereſt Seaſon,) had in hisPrincely Wiſdom thought 
fit to iſſue out his: Writs of Summons for the meeting of a 
Parliament; And therefore to prevent the hazard of ſuch In- 
conveniencies, there was. a preſling Neceſſity upon the Court. 
to deliver their Judgment. is T 


This may perhaps be a Pretence,_ but it is a very unwarran- Anſwer. 
table One, and. fuch, with ſubmiſſion, as ſeems no ways difh-- 
cult to be anſwered. For, - _... Co ron 
i. Inconveniencies muſt not preyail with Judges .to break Sir Geo. Macken- 
their Oathes, and overturn the Laws ; for nothing has ſo great. |, 
Inconveniency in it as this has ; Theſe beipg bur partial, and | 
this a total-Inconveniencie. Beſides, + WE oe. 
2. The Government has always taken Care to” prevent ſuch 
Inconveniencies, by ordaining.that Parliamentsſhou}d be often. 
holden, ſo that whatever may be alledged, there could be no. 
real Neceſſity for their taking upon them a Province which 
cannot be juſtified belonged to them, but was a manifeſt Uſur- 
pation and -Encroachment of a Right, which belonged to a 
Superiour Juriſdi&tion. ERS ET a 
| Thus King Alfred, or Alured , did ordain by Authority of, 4 
Parliament, That for ever twice a Year, or oftner, if need 2» fit. 438. 
were, in time of Peace a Parliament ſhould be holden at Loudoy, 
Pur Parlamenter ſur le guidement del People de Dieu, coment gents 
ſe garderont de pecher , viveront in quiet, rectveront droit per 
certein Uſages, et Saints Fudgments. IE 
In a Letter ſent to the Pope in the Reign of E. 1..we read, ,,, Claxf. 3 K-15 
That a Parliament was accuſtomed to be held in England about is Schedules, 
Eaſter everyYear. "$3 : E HY TG 
In E. e. Reign, Upon complaint that divers Perſons were | 
aggrieved by the King's Miniſters, againſt Right , of which 8 F# 5 E-2. 
Grievances, they could. have no Remedy , but by Parliament, s; Rob. Cotron's 
it was ordained, That the King ſhould hold a Parliament once Records, fol. x. 
a Year, or twice, if need were. | | 
| E So 


{ 
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 $o likewiſe was it Enadted in E. 3; Reign , two or three 
ſeveral times, That a Parliament ſhonld be holden ar leaſt once 
a Year, | | _- 


* And to name no thote, it was rwiee Enacted in the Reign of 
Richard 2d, That a Parſinent ſhould be yearly Holtletig Con- 
venieiit Place, xo redreſs delays in Suites, and ro etid fath Caſes 


as the Judges dopbepd of, 
_ This was the End for Which fuch conftant Proviſion was 
made, for the Parlianienrs frequent metting ; that fo the. 
| Jacges might make their Applicytiits to them, upon Caſes of 
Difficulty depending in the Courts of Weſtminfter- ZZatf, and 
Which were not fit for them to determine.;, but eſpecially when 
they were of frich .Univerfat Conſequence'to the whole Nation, 
as this of the Corporation of : Londoy was,” gs 
©-*That Great and Leatned Man,Mr. Pol/zxfen,ts whom all the 
UnbyaſſedWorld pay's a juſt and deferved reſpect for hisEfſential 
Knowledge of the Law, in his Elabourate Arguttent upon this 


6. pollextens S221 Cafe, fays , It was a Point of as great Conſequence as ever 
ke © carhe to that Bar, as if 7 an Charta it felf were at ftake ; for 


City of London. 


He faw no Reaſon why all the Corporations in Em/ard will not 
© be forfeited, as well as London; and; fays he, what a vaſt part 
* of England is.concerned in, the Corporatiqns of Englaud |——— 
©If Corporations are forfeitable for abuſing, their Corporation, 
*15 well-Eccteſinftical as* Civil , Archbiſhops, Biſhops, Deans 
. *and Chapters, Parſons, . Vicars, Univerfities, Colfedges, 'Ho- 
...*ſpitals of AH forts , all the conſiderable Cities , Towtis, and 


-* + ©Boroughs'm England, all are under the fame pofirion for 
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© oupht T perceive. ooh _” 

_. © Nay, The very frame of the Governinent wilt be con- 
*vthed. "F6r one of the Eſtates of the Kingdom, to wit, the 
©Corarons is Parfiament, T ray call then fo, (fays he,) our 
*Fooks do fo,” conſiſts of Knights, Citizetis, and Burgeſſes ſent 
©to Partiadent 'to repreſent he Commons, and Ithink three 
©parts of four of the Houſe, F Citizens and Burgeſſes who are 
uſually choſen by the FreemeEn'of the Cities and Corporations, 
* or otherwiſe where they. are not choſen by the Freemen , yet 
© their Ele&ions are generally* under the Influence and Power 
©of thoſe that 'are Magiftrites in thoſe Cities -and Towns, or 
< of the Body Politick, and the returns made by them. 

- For as he goes on, © If this ſhould turn to'be a forfeiture by 
* the miſcarriage and Abuſer of the Liberty of a Corporation, 
' ©T donot know very well how many Corporations at thjs day 
_ \*are no Corporations, then if they are no Corporations, who 
© fhall fend Burgefſes, who ſhall ſend Citizens? © 

Then let. us conſider the Influence this 'muſt needs have 
© over all the Ele&ions for that great Aſſembly , and how far 
©ir concerns that Aſſembly upon thoſe Statutes and Proviſions 

* that have been made for EleRtions, that they ſhall be free, 
*and not under danger , but that Men' may give their Votes 
* according as their own diſcretions and underſtandings may 
lead them. This 


E: > __ 
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."'Fhis I have made. bold to tranſcribe from his Argument 

which I havein Manuſeripr.-: f1 4 ns 

.' To which I ſhall ſupetadd'a Statute of Richard the Second; 
that every Perſon to whom. it belongeth;: ſhalt upon Summons 
come to the Parliaments The:words are thefe : +. :: 


' | 301-125; f7 » bs We 1. Þ J 19 2&7 | | ; 
->* rem, The King With and .Commiandeth;and it isatferited in ; 8.2. Sr. x. cap.4; 
* the Parliament by the Prelates, Lords, and Commons; That 
att ſingater Pdefons- and & HOLLIS, es which from: hence- 
* forth ſhall have the Surhmons of the Parliament; ſhall come 
* from henceforth to the Parliaments. in. the manner as they be 
< bounderto Yo; and hath ibeen/artuflemer within the Realm 
<* of England \of DId times. And every. Perſon. of the ſame 
* Realm; which from henceforth ſhall-have: the faid Summons 
**(be he Archbiſhop, Biſhop; Abbot; Prior, Duke, Earl, Baron, 
<* Banneret, Knight'of the - Shire, Citmen-of: Citie,' Burgeis of 
< Butrongh; '6r. other ſinguler Perſon 3\,or. Communattie, do 
< abſent himſelf; and come not'at the ſaid Summons, ( except 
© he may reafonably and honeſtly excuſe him to'our: Sovereiget 
* Lord the King) he ſhall be amerced} and dtherwiſe puniſhed, 
<-4ccording as of Old times hath been uſed to be done withirt 
the faid Realm in the faid 'Caſe. ' And'if any Sheriff of the 
< Realm be from/henceforth negligent id-making his return of 
< Wrixsof the Parlament;: or that he leave out of the faid re- 
< turns ahy' Cities or Burroughs , which be bound and of ol& 
< times were wont to' come to the Parhament , he ſhall be pu- 
4 niſhed- m. the manner 2& wis accuſtomed to be done in the 
<« faid Cale in the faid time paſt. EL 
And having thas ſhe the Right of Summons, and coming 
to' Parliament, the next work is to prove , that it hath been 
accuſtomed of old times to have free Elettions ;- and this will be 
made clear from a Chapter in the Statute of Weſtminſter the 
Firſt, and my Lord Coke's Comment upon it. | 
- SayesrheStarute, © And becauſe: Ele#ions ought to be free, fn; i: 2 6. r. 
* the King:commandeth upor great forfeiture, rhat no Great c. 5- 
* Man, nor-other, by force of Arms, nor by Malice , or Me- - 
*-nacing ſhall diſturbany to make free EleQtion. | | 
I muſt previouſly obſerve here, That though it be ſaid, 7he 
King commandeth, &c. this'is not to be underſtood as a meer 
Emanation of Royal Favour, or New Bounty granted, which 
the People could not juſtly challenge, or had not a Right unto 
before for this was a Fundamental Law and Libertie of Z»g- 
land; No new Freedom was hereby granted, but a Reſtitution 
of ſuch a One-as the People of this Kingdom had lawfully be- 
fore ; and-it was to free them from what had been uſurped and 
encroached upon them by any Power whatſoever. 
This was One of the Liberties that was confirmed to them Mag, Churre. 
_ above a Hundred Years before, by the Ninth Chapter of Magniz 5 H- 3. cap. 9: 
Charta, which-ſays, © 'The City of LONDON ſhall haveall the 
* Old Liberties and Cuſtomes,which it hath been' uſed to _ - 
« & n 
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And befidesthis , it goes on with a © Moreover We. will and 
* grant, That All other Cities, Boroughs, Towns, and the 
*Barons of the Five Ports, and all other Ports g ſhall have all 
© their Liberties and free: Cuſtomes. | 

Liberties are here taken for: Privileges , fuck as (my Lord 
Coke ſays) of Right the People had before, and this Chapter 
was a Declaration of one gt: and Fundamental Law of 


z England. - 


2 Inſtit: 169. 


Regul. 


9 H. 6. 12. & 


. Weſim. 2.13 E.1.c.1, © 


2 Inſtit, 332. 


But todigreſs no longer: from my Loed Coke's Comment upon 
the before recited Chapter of Welbminſter the Firſt. 

He bids 'us © fee the: Statute of 747. Fo that. Knights of 
< Shires for the Parliament ſhall be.choſen libere & indi fferenter, 
kh: Joe prece, aut precepto.” © 

- There weretwo Miſchiefs before the makin of this Statute. 
I, For. that EleQtions were not: duly made.- | + 
* 2, That Elections were not freely made. - It. 

F A Both theſe were againſt the": Antient Maxime of the 
* Law, Fiavt EletHones rite © libere fine interruptione aliqua ; 

* and again, Eleitio libera'eft ; for before this Act in the Irre- 

** gular Reign'of ZZ. 3. The Eletors had neither their free, nor 
« their due Elections,” for; ſometimes by force , ſometimes by 
6 Menaces, and ſometimes by Malice the Eleftors were framed, 

* and wrought to make EleQion: of Men unworthy, or not 

© eligible, ſo as their Eletion was neither due , nor:free : this 
* Act briefly rehearſeth the old: Rule of the Common Law (for 
- \ that Elections ought to be free)! wherein both the ſaid Points | 

* are-included, x. It muſt bea due earn and,'2. It muſt 
be a free Election. 

* This Statute doth Ena@, That no Man upon grievous for- 
© feiture ſhall diſturb any to make free Election, and 1 is excel- 
** Jently Penned in two reſpects : 

. © Firſt, - For that generally it extended to all EleQions, that 

*15 to fay, to every Dignity, Office, or Place Elective ,>be it 
"2 tr ths or 'Temporal,of what kind or quality ſoever. 

" Secondly, The A is Penned in the Name. of the King, 

* viz. The King commandeth ; and therefore the-King bindeth 
" « himſelf not to diſturb any Electors to make free EleQion, as 
*in the like caſe upon a Statute made inthe Reign of the faid 
*King ; the At ſaying, Rex perpendens, &c. the ſame bound 
* the King. Now that Eleftors might ' make free and due 


_ « Elections without diſpleaſure or fear thereof, :by this At of 


© Parliament, as a fure defence-, the Ring commandeth the 
* fame upon grievous forfeiture : And'this A extends to all 
* EleRionhs, as well by thoſe that at the making of this Act had 
< Power to make them, as by thoſe whoſe Power was raiſed, 
* or created fince this At. 

* Grievous Forfeiture.] That is, the Diſturbers to be puniſhed 


* by grievous Fines and Im priſonment. Thus tar my Lord Coke. 


Bur now 1f Corporations can be ſurrendered, or forteited, 
it is'a very eaſie matter in a ſhort/ time to put the whole 
: Frame 


ral in E 
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Frame of the Government into the Hands of the Crown, 'and | 
thereby to make the King of Eng/and as Abſolute in his Power; 


| as the moſt Abſolute Monarch in the World. 


For Firſt, as for the Lords Temporal, cannot the King, who 
by the Law is made the Fountain of: Honour, make at any 
time as many Peers as he pleaſes, and under. what Diſtinction 
of CharaQers he ſhall think, fitting 2 Nay, if it be true what | 


Dr. Brady and others have aſlerted, viz. x. That Antiently pr. Brady's full and 


Kings Summoned to Pafliament what and which Barons they «7 Anſwer p. 226, 
pleaſed, 2. Thar the Baroves Regni were called to Parliament j Mating” **”* 
at the Kings pleaſure, 3. And that Henry II. Appointed and 
Ordained, that all thoſe Earls and. Barons of the XFingdom of 
England to WHICH he thought FITto dire Writs of Sum- | 
mons,ſhould come to his Parliament, and NO OTHERS ; unleſs ibid. i» lib. 
by CHANCE the King would dire& other ſuch Writs to them. 

Or as Dr. Foh»/ton affirms in ; his. Book ; Entituled, 7he Dr. Fobnſfon, ch. 26. 
Excellency of Monarchical Government, &c. That by. the Sta- fo. 226 a 
tute of Marleburgh, 52H. 3. It is evident, that-even' all the 
Great Barons were not Summoned, but only the more diſcreet, 
and ſuch as the King thought fit to.call ' ;  _ _ 
| Or, what Sir Robert , Filmer , Baronet, aſſured! the World Sir. Rob. Filmer's 
long ago from Mr. Cambder, who:( he ſays ) ſpeaking of: the ms Y-0; 
Dignity of Barons, hath theſe Words:.: King . Hexry INH. out of 
2 great Multitude which were Seditious and Turbulent, calley 
the very Beſt by Writ or .Summons-te Parliament ; for'He, 
after many. Troubles and Vexations between the King himſelf; 
and Simoy de Montfort with Other Barons ;- and after, appeaſed; 
did Decree and Ordaix, that All thoſe. Earls and;Barons unto _ _ 
whom the King himſelf vouchſafed to direR his: Wrigs.of Sum: p47, goteards 


0108s ſhould .come to his Parliament, and, No Others : But that diſcourſe p. yo. to the 


which he began a little before his, Neath, Edward 1.. and his © 2729- 
Suceeſlors conſtantly. obſerved and edntinuer, & RE ” 8 

And, (to name no more) what the late. Learned Knight, 5; witizm Dug- 
Garter Principal King .of Arms, Sir W;l/;:am Dugdale has told dale's Summons of the 


us, that by the Records of the Summons of the Lords Tempo- & ** Neviliy t the 


ward 1. time, and after, it is not unworthy to. be Parliouens of this 
Noted, that ſome were never called above. once, ſome twice, #e/min pref. 

or more times, ſome during their Lives,. | but not; their Diſcer- 

dants ;.as alſo that the Husbands af. Sundry. heirs:Female, had 

Summons. by. the Title which the Anceſtors of. ſuch heirs Fe- 

male enjoyed ; ſolikewiſe in the Caſe of Coheirs,..the Husbands ' 

of which of them the Soveraign pleaſed. to Honour therewith, - 


and his'Diſcendants by her. © + a 

I fay, if,;All this be true, as theſe Learned Gentlemen have 

ſo poſitively declared, May it not be. very Eaſie-for the King = 

by this means always to have an ' Over Ballance on his ſide? 

ſo that this Eſtate he can make his Own at Pleaſure. - + L ow 
' Secondly, Nor is his Work more: difficult as to- the Spiritual os 


- Lords , they . being ſo many diftigQ Corporations; -and in 


their Spiritual Capacities they own themſelves not to be Infal- 


a 
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liable, but ſubje& to Errors in their Aings, as other Natupal 
perſons are ; and therefore, under the'ſame Rule of Law, to 
be forfeit, and determined, and by Conſequence to have their 
Feeleſiaſtical Corporations totally diſſolved : Or elſe they may * 
through Fear or Favour” be 'prevailed with to furrender their 
Biſhopricks into'the- Kings hands, and then he can put'in whom 
he pleaſes into their Room , and who he is ſure will comply 
with his Meafures. And what becomes” then of the Spiritual” 
 Eftatein Parliament 2 Will not that be too atithe Mercy; Plea- 
. fure, and Diſpoſal of the'King ? 0 
_ * So that we ſee, if Corporations be ſurrenderable or forſeita- 
ble, how eafie a matter itis, for the King when he'pleaſes, to 
make himſelf Abſolute 'Maſter-of his Upper Houſe of Parlia- 
Diets ny ago FE «ths may 

And can he not likewiſe, by this New Court Dodtrine, or 
Law of Weſtminſter Hall;-as eaſily gain the Afcendant over 
the Lower Houſe? —_ © | Fe IS PS 

By this Artifice of Surrendting, -or Judgmenting to forfei» 
ture, the Corporation of the City of LONDON, all the Cities; 
Burroughs, and Towns Corperate of Eg/and, would: quickly 
-' - have* been brought -into #5: great  SubjeRion to the'Controul 


 . of White-Hall, as Any of the Cities and Burroughs of: France 


CCC comm 0— 


are. to the Grand Lewis at Yerſaites; and then a Diſmal  Fare- 
well to 6ur ORIG /NAL'Conftitution and: Governinent. 

-I muſt beg leave here to'make a fniall Digreſſion;for-I con- 
fel if is notdirectly&orſequential 'on what is julk ab6vE Men- 
cloned ; butitthews: (iFithe true)! that the King'®Prtoparive 
over the Members of the Hbufe of Comnyons to atteiit' or ſerve 


* in Parkament,\ is veryConfiderable;” arid that by'it'he may 


* ence; and {@far Trhinke wilt come 
The Kings Supremacy 
afernd p. 50./ 


- eafly: MouM's Lower-Houlet6 be perfedtly underihis Obedis 
thinkWwi#t comeap to ny putpoſe.'!” 
' Says Mr. -SheringbatParliarmients 45 'they are now Eſta- 
bliſhed, confiſting of three Eſtatgs, tht King, the' Lords and 
| Commons,arebut'of hte Exiſtence; and therefore ſuch'a Com! 
/ poſition and* Mixture of the aid Eftates cannot be by Orizinal 
r Conſtitution; Jon 21 23/,59115 DIR HER! LOA -f2; 70 
+ © It is granted that the” Commons were ſometimes. called to 
ſuch 'Confultations, but that was a thing not Neceſſary, or. 
Frequentz' but Rare, Arbitrary and Contingent. 'Thers were 
fo certain Perſons deſigned by Law,” whob concurrence was 
required to conſtitute a Parliament”, but-the King uſed the! Ad- 
vice of thoſe only which he pleaſed to call unto himſelf, whiett 
were always ſuch as He thought moſt able to'Counſ* and Di. 
reQ him; inthe "matters that were' to be confult&-of, and 
whoſe aſſentwas likely to add 'moſt Credit and Eſtimation to 
the Laws that'were to be divulged;” * '- CBOTt, | 


Plato's Dzmon. þ, And ſays Mr. God, dattl'yery Poſitively, fo great wits the | Ayu» 


thority and Prerogative of 'our Kings over the Houſe'of Com- 
mons according to their 'Old  Conf/tution,. that they have in 
their Writs of Summons Named -and* Appointed the Partzcular 

x” | " - Perſons 
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Perſons all over England, who. were .to be returned to their 
| Parliaments : ſometimes have. ordered, | That only, One Knight 
for the Shire:, and One Burgeſs for a 'Corporatign. ; ſhould be 
ſent to their Parliaments, and thoſe alſo named to the Sheriffs, 
and ſometimes more 3 2s may be. ſeen by the very. Writs of E. 2. 
| and Edw. 3. | | 
5 So that here is a very ready way laid down for any King to 
; command what Houſe of Commons he pleaſes. But once 
- - more, ; 
: It is Aferted by Dr. Brady : That the King and his Councel Dr. Brady, ut ſuprs; 
; were Judges -whither, and when Burgeſles ought. to come to Pas: 79- 
4 Parliament. 
4 That King Edward I. was not confined to a certain Number 7. p.23z. |; 
of Knights. . 

That a Precept was diredted to the Sheriffs to, fend again 2p. 256 
ſuch Members as. left the Parliamept or to chooſe others i in-- * 
their ſtead. 

That ſometimes only one Burgeſs was Summoned; ſometimes Il. p. 242. 244. 
? two Burgeſlcs. | 
3  _ . And but one Knight "uh pl County,when two Burgeſſes, &c.. 1d. p. 246. 

One Knight for a County, one Citizen for a City, ane. Bur» 74. pa249- 
geſs for a Burgh, and thoſe named to the Sheriff. 

And that one Knight was diſcharged by the King, ' becauſe 1 Vid. 5-R. 2.St. c. 4. 
he was a Bamneret , and a Writ Was directed ta the Sheriff to i" "up F 
chooſe another. 

2 | Now if theſe be not true (as moſt; certain they. are not) "tis 
# fir that thoſe who have adyanced ſuch pernicigus and deſtruQive 
"4 


Notions to this part of gur. conſtitution, ſhould he made tore — 
tract them, .jf.not to. their Repentance i ances 
may. be 2s, vi eiyos a, 35.27 Ei nels 
with Records ag Hiltorings has been. p 


Hob. 1461 


New Projed to AY Crown an Cans; in. vel | 
Houſe, Nd tne by the. King's incorporating {cveral:of. | | 
Boroughs by. Charters, 290 thoſe C . ters, ; by. yertue of 
pretended, Sper. Authority, and, '& Power pit hout. 76> 
ſerve, x0 1u tie Elections to a few, and ſuch who'were men- 
tioned in the aj Charter, of creating them-a Co 
and in ſucceſſion only to ſuch a. Number. as: was therein | 
pointed,” and, to exclude.all the, other antient and, preſcraptios — - 
nal Eletors; which was a Notorious, Violation, af the Rights | 
and Liberties of the Subject, and dire&th Che? tathe afore- 

y mentioned $tatutes of 5B. 2. and-t 5th | hapter, of Web 5 R. 2, St. 2. Cap.4r 
' minſter x. Jo that even by-this w the C ro! hn IVY It tune We 3. uy. 
muſt unavoidably.have had the = HA joriry of the 
Members of the Houle of CmnmS=; Soibomimo© vng, * 

RE} ut. {, 
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The Caſe of Dun- 
gennon in tHand. 
Hob. 14, 15+ 
id. 12. Co. 120. 
2 Ro. Abr. 197-1.5. 


27H. L. C. 26: 
Puls. Stas. fol. 219. 


' 34&35K.8.cap.13: 
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But beſides this , there was another way found out of ex- 
alting Power , viz. to create New Burroughs by Charter, 
and in them likewiſe to limit EleRions to a few ; this was 
obtained ini a Compliment of Loyalty , (and out of a pro- 
fouhd Obedience to thoſe that underſtood very well how to 
gratific and reward it,} by the extrajudicial Opinions of Judges, 
which ought to have been by A of Parliament, as may appear 
from the 27 H. 8. enabling the ſeveral Counties, Boroughs and. 
Towns in Wales to ſend Knights and Burgeſles to Parliament. 

The words of the Statute are, * And that for this preſent 
*Parliament, and all other Parliaments to be holden, and kept * 
*for this Realm, one Knight ſhall be choſen and elected to the 
* ame Parliaments for every ofthe Shires of Brekenoke, Radnor, 
* Moungomery, and Denbigh, and for .every other Shire , with 
*:n the ſaid Countrey or Dominion of Wales - and for every 

© Burrough being a Shire-Town within the ſaid Countrey ot 
©Dominion of Wales, except the Shire-Town of the County of 
* Mereoneth, One Burgeſs ; and the Election to be in like man- 
* ner, form and order, as Knights and Burgeſles of the Parlia- 
* ment be elefted and choſen in other .Shires of this Realm. 
* And that the Knights and Burgeſſes, and every of them, ſhall 
* have like Dignity, . Preeminence and Priviledge, and ſhall be 
*allowed ſuch Fees as other Knights of the Parliament have, 
* and be allowed, &c. OY 0” oe i 
_. And fo likewiſe. from. the'. 34. and 35. 'of [#7 8. concern: 
ing the County Palatine of ; Chefter , which 'EnaQts, That 
«jt ſhall have two Knights for the faid County ' Palatine, 
< and likewiſe two Citizens to be Burgeſſes for the Ciry of Che- 
« fer, to be ele and choſen , Proceſs to be awarded by the 
« Chancellor of E»g/and unto the Chamberleyni'of Cheſter, his 
« Lieurenant or Deputy for the time being" And fo ike 
* Proceſs to be nk 'by the faid Chamberleyn;” his Lieu- 


* ” 


for the time bei 


E tenant. or Deputy to the Sheriff of the' Ga 
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© toall intents, conſtruions, and purpoſes, as any other the 
* Knights and Burgeſſes of the faid Court, ſhall, may, or ought 
"to have, rake, or enjoy. | * Tt 0. 

Thus of right we ſee it belongs only to the Legiſlative Power 
of the Nation, to ordain Burroughs to ſend Burgeſles to Parlia- - 
ment : but our Courts of Juſtice have been infected with New 
Notions and Schemes of Government, ſtarted and invented by 
fawning Minions, Paraſitical Favourites, and Mercenary 'Scrib- 
lers; and our Judges have been diſpoſed to receive them 
through their Ignorance of our- Antient Gavernment , and un- 
acquaintedneſs with Records. | 

But toreturn from whenceT have digreſſed. By thislate hatch- 
ed Invention of getting Surrenders of and Judgments againſt 
Corporations, it is Impoſſible but that the King ſhould quickly 
have a Houſe of Commons abſolutely. at his Service and Devo- 
tion 3 and this can never be denied me, if the Reader will but 
look over the two Orders I have here ſubjoined, that the King 
was pleaſed to iſſue forth the ſame day with his Gracious Pro- 
clamation,for reſtoring Corporations to their Antient Charters, 
Liberties, Rights, and Franchiſes. The Orders follow. 


/ 


At the Court t W HIT EHALL 41 rin oft Ka 
the'17* Day of Oflober, 1688 1% 
PRESENT, k L 
The K IN Gs moſt Excellent Majeſty, ny: 
His R. H- Prince George of Dex- Earl of Melfort, 


mark, Earl of Caſtlemain,; 
Lord Chancellor, Viſcount: Preſton, 
Lord Privy Seal, © Lord Godolphin, © 
Duke of Hamilton, - Mr. Chancellor of the Exches 
Marquis of Powtzs, quer, | 
Eari of Funtingdon, ' Maſter of the Rolls, 
Earl of Craven, Lord Chief Juſtice Zerbert; - 
Earl of Berkeley, Sir Thomas Strickland, 
Barl of Moray, Sir Nicholas Butler, 
carl of Middleton, Mr. Petre. 


HEREAS in the Charters, Patents, or Grants made 

'V to -feveral Cities, Burroughs, and Towns Corporate, 

a Power ts reſerved to his Bajeſty by his Dwder tn Council, 
to remove. diſplace and diſcharge the Day02s, Sheriffs, Re- 

coders, Town-Clerks, Aldermen, Common Council-men, 

Aﬀiſtants, Dfficers, , niſftrates, Miniſters, F reemen, and 

other Bembers of the ſame. Z7:s Majeſty is this Day in Coun- 

cil pleaſed m Order , and it is hereby ordered accordingly , _ 

| | Ke 


—_— — — — 
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All Mayors, Sheriffs, Recorders, Town-Clerks, Aldermen, Com- 


mon Conncil-Men , Aſſiſtants , Officers , Magiſtrates, Miniſters , 
Freemen, and other Members of the ſaid reſpetive Cities, Bur- 
roughs; and Towns Corporate, which have or claim ſuch Offices or 
Places by Charter, Patent, or Grant from the late King of Llefſed 
Memory, or from His Majeſty ſince the year 1679. Except ſuch 
Cities aud Towns in' His Majeſtie's Prociamation named , (whoſe 


- Deeds of Surrender are inrolled, or againſt whom Judgments in 


An Order of the 
King 17th Offober, 
1688, 


Quo Warranto are entred) be removed, diſplaced,and diſcharged, 
in Parſuance of the Power reſerved as aforeſaid, and they and 
every of them are hereby removed, diſplaced, and diſcharged ac- 


cordingly. : 

. John Nichalas. 
| The Other is an Order of the King alone, in theſe words. 
JAMES R 


\ HERE AS inthe Charters, Patents or Grants made 


f.'Y to ſeveral Cities, Burroughs, and Towns Corporate , 

a Power fs reſerved to Us to remove, diſplace any dficharge 

by Der under Dur Stguet and ſign Banuel, the Bayozs, 

Sheriffs, Recozders, Town-Clerks, Aldermen , Common 
E: er Ve 


Councti- . Dfficers, Pagiltrates, Miniſters 
Prerien, and mbers of ME +» We nao wron' 


- hereb y remove, diſplace and diſcharge all Mayors, Sheriffs, Re- 


corders, Town-Clerks, Aldermen, Common Council-Men, Aſſiſtants, 
Offcers, Magiſtrates, Miniſters,  Freemen , and other Members 


. of Our ſaid reſpefive Cities , Burroughs and Towns Corporate, 


which have or claim fuch Offices. ar . Places : by Charter , Patent 
or Grait from the Iate King Our mof? -Dear Brother of ever 
bleſſed Memory, or from Vs ; the Tear One Thouſand fix Han- 
dred Seventy Nine, except ſuch Cities and Towns in Our Procla- 
mation named, . whoſe Deeds. of; Surrender are Turolled, or againſt 
whom Judgments ' in Quo Warranto are 'entred : And they , 
and every of them, are hereby removed, diſplaced, and diſchar- 
ged accordingly , in Purſuance of the Power reſerved, to Us as 


_ aforeſaid : whereof All Perſons concerned are hereby required to 


1. RefleFion on the 
foregoing Orders. 


* 


take Notice. | HP 
Given at Our Court at Whitehal the 17% Day of 0Xc- 
: ber, 1688. in the Fourth year of Our Reign. 
His Majeſtie's Command. 
Sunderland, P. 
Now upon theſe two Orders give me leave to make ſome 


few Reflections. | 


The Firſt ſhall be, That before this New Proje or Invention 
of Surrendring Charters, which was hatched in King Charles 
the Second's time) Cities, Burroughs, and Towns Corporate 
had free EleQtions of their Mayors, Sheriffs, Aldermen, and all 

| | the 
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A General Preface.. 4 9 
the other Governing Members that made up the Conſtitutive 
part of their ſaid reſpective Corporations : This was a Right 
and Priviledge the People had taken care erzgznally: to referve 
and ſecure to themſelves ; and it has gone down till of late 
Years from the fir/# Conſtitution of this ſetled . Government : 
but after that our Yirtuo/i had found out this Trick of Loyalty 
to enſlave the Nation, by voluntary Surrenders, and the Judges 
had contrived another,under a Legal colour, of ſeizing of Char- 
ters, from thoſe that were reſolved to uſe their Endeavours to nw 
preſerve and maintain the Glory of their excellent Conſtitution; 
then the Crown had the Power reſerved to its ſelf , of remo- 
ving , diſplacing and diſcharging all the Magiſtrates , Mini- 
| fters, Freemen, and other Members of the fame, as it pleaſed. 
This was; eTEP4 | 
1. At the Will and Pleafure of the King in Council. 


ED PPS: 
U Sk SERIE 3: 


But this did riot give. content. long ; it was look'd upon as 
too great a Clog and Inconvenience ; and too Inglorious far 
Soveraign Majeſty, as giving. too publick an Account of his * _ | 
Actions. — .the Prerogative with Dr. Brady's Dr. Brady's Comple 
clear Denionftration, ©'That” all the Liberties and Priviledges —_— O_ 
*the People of 'Eng/and caly pretend" to, were the' Grants and '. :. : 
"= » *© Conceſſions of the Kings of this':Nation , and were derived 74 df mags Dante 
LY * from the Crown. And _ reſiime their own Grants, *' ©'7 
' as they in their Princely Wiſdoms ſhall think fir and neceſlary. | 
- They would: have him more Abſolute in himſelf , than to be 
| obliged to acquaint his Council with what he had a mind to do : 
tho' the Council was no wiſeconcerned in the Marter, either 
by way of Advice or Approbation ; but only the King was to 
Publiſh fuch a thing to them in Council , as the French King 
doth his Edits, when he'declares, 7el e/# noſtre plaifir : Yet 
it was thought' more politick ro omit that Courſe ; 'as making 
too great a Noiſe in the Numbers of Surrenders -and Judg- - 
ments of Corporations ; arid therefore; 
2. An Abſolute 'Power'was reſerved to the- King alone, by 
Order under the Royal Signet, and Sign Manuel', to remove, 
diſplace and difcharge, if he pleaſed, All the Mayors, Sheriffs, 
Recorders, Town-Clerks, Aldermen, Common Council-Men, 
Afliftants, Officers, Magiſtrates, Miniſters, Freemen, and other : 
Members, of all the Cities, Burroughs, and Towns Cqrporate 
of England, fo there would be a ſhort end of the ancient State 
l and Frame of the Engliſh, that is to ſay, thebelſt ">: <—_—y 
7 Government in the World. 21, i FIR 
| My Second Reflection ſhall be this; That by the Oaths of :. Refietion, 
their reſpective Corporations, every Freeman and Member of 
ſuch Corporation, as 'well as of Loudon (to which the Book . | 
particularly relates) is bound to defend and maintain the Liber- ; 
ties, Franchiſes, and Priviledges of ſuch their Corporations. 
There are three Ingredients which make up a Freeman (as Pr. Heylin's Shm- 
Sir Francis Bacon well obſerved in' his Speech concerning the 775-Blok of Die: 
h | OJ; pag, 208, ks 
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Vid. Biſhop Bilſon's 
Chriſtian Subjefion , 
3 Pt, 2$6.Ed.1586. 


Mr. Pollexfen's Ar- 
gument, Ut Supra- 


A General. Prefate. 
Pofi-Nati, That is to fay, 1. Fus Ciuitatis, which did enable a 
Man to: Buy and Sell, and to rake Inheritances. 2, Fus Suffra- 
gi, a Voicein the Paſſing of Laws, and Eleftion of Officers. 
And 3. Fus honoris, a Capacity of ſuch Offices and Honours, 
as the State could give him. | 

It is a Fundamental Conſtitution of the Realm of Eng/and, that 
every Freeman hath a Voice in the Legiſlative Power of Parlia- 
ment, and. it is an old Rule in Politicks, quod Omnes tangit , ab 
Omnibus trattari debet, and ſo acknowledged in a Writ of Sum- 
mons of King Edivqrd the Firſt. | : 

Therefore how pernicious are the Conſequences of volun- 
tary Surrenders |! ; 
"x. Iris aSin againſt the Law of Nature, for any Man that 
is Free by the Conſtitution, to make himſelf a voluntary 
Slave... | DES EE | 

2. Itis a Sin againſt the Law of God, for any Man that is 
under an Oath', to break that Oath; afid to Perjure himſelf, 
. upon any pretence whatſoever. | | 

3-It is a Sin againſt the Law of the Land, in that it deſtroys 
- the Natural Right of every free-born Subje&t of England, to 
make free Eletion of Members to ferve in Parliament. 

4- It isan- abdicating of our Ancient Conititation, a giv- 
ing up our ſelves to be Governed according to Arbitrary, and 
Deſpotical will and pleaſure, a renouncing of, the Antient 
Laws of this Realm, * originally eftablſhed as:Laws of the 
fame, by our, Own ſuftrance and free conſent, and which we 
© have bound- our; ſelves, by long uſe and cuſtom, -to Obſerve. 

In a Word, the People that have been guilty hereof, how- 
ever they may have flattered themſelves, or been flattered by 
Others, or . worſe abuſed by thoſe, that ſhould" Preach nothing 
but ſound. Pofrine; they have been Treacherous to their God, 
to their Country, to their own Souls, .and to their Poſterity, 
and haveas much as in them lay,diſfolved ;*the Foundation, Free- 
* dom, and form of their Common-wealth, which” their Ance- 
* ſtors forepriſed, when they firſt conſented to: have a King. 

But-how jnexcufable were thoſe that gave Judgment upon 
the,.Charteref the City of LONDON? For a Singleand Inferiour | 
Court of Juſtice to Judge and-give Sentence to the Ruin of a 
Nation, from whom ihe might have expe&ted her utmoſt 
Support and- Security ; what can be faid that will not prove 
an aggravation of their Crime.? Orher Men may be impudent 
and ignorant,but for thoſe of the learned Robe, their being upon 
the Berich, makes their Fat more Heinous. - The Caſe was 
_ elabourately and fully argued before them by.Council for the 
City ; they told them how carefull the Law in all Ages: had 
been to, preſerve Corporations, becauſe of the infinite Miſchieſs 
that would: inevitebly follow upon their Diſſolutions. | 

That even in. the hotteſt ard maddeſt of times,viz. Thoſe of 
E. x. E-4.and R: 2.(when all thoſe ſeifures and forfeitures were) 
they were never ſo Extravagant, as to ſuppoſe they = 

| ſuch 


GY Too OE , 
PEN Co > TR © LO TIN] 


if to deftroy the Government be not, let them anſwer what is, 
High Treiſo PN, (Pere | 


of the Common Laws of England, which. is 
any Extant touching that Subject; pl 


| A. General Preface. - 25 
ſuch a-power to deftroy-the being .of Corporations, much leſs *- 
actually themſelves to deſtroy their Being. 

it was repreſented to them, that ſuch a Judgment would 
remove us from our Centre, unhinge the whole Frame of this  __ 
Admirable Government, make it. an /mperium plane Deſpoticum, > of thei 4 _ 
as 4 certain Reverend Dean has aſſerted it, and ſo we ſhould raign Righre, Acc. / 
ether have. no Parliaments at all, that is ro fay, fo cho- | 
ſen by the People as they ought, and of Ol times had » 
been accuſtomed ; or, . if any, according to the New - 
Modell'd :conſtitution, I mean, of the Courts Nomination. 
- This, 1 fay, aid much more than this was told them open- 
ly, That to deſtroy Charters would Et'in effect todeſtroy Eng- 
lard;. but it ſignified nothing with ' thoſe Reverend Judges, 
their.Superiority. on. the: Bench would ſuffer no Reaſons to 
weigh with them that came from tlie Bar ; but they proceed- 
cd ſummarily to Judgment againſt ir, contrary ro their Oaths_ 
as Juſtices, to ſerve the: People according' to Law Eſtabliſhed, 
as you Will ſee hereafter; againſt mdnifeſt convidtion 
from the Inſuperable Arguments of thoſe that pleaded in 
its deſeace, or elſe they ought to have anſwered them 
that they. were not fo, ſrom point to point ſeriatim, to 
have fatisfied. the World, that the City Council, in the s 
grounds en which--they went-and 'inliſted, -were in the 
wrong, and their numerous [Ancient Preſidents which they 
cited,. were but little tothe purpoſe; nay, it being a Caſe of 
ſo great a Conicquence, they ought at leaſt to have adjourned 
it into the Exchequer Chamber, 'there to have had it argued 
over againat the Bar, and then to have received the Opinion of 


all the Judges of . Exg/and, and that too ſeriatim, on which to 
have grounded their Jadgments * Bur es F this was done ; . 


when as alt ,our Law Books as well as daily Practiſe, tell us, 
that in'a Caſe of but five.or ten pound s Year concertiment , 
it there ariſe any difficulty in a point of Law ir the Courts be- 
low ahout it, they have adjourned ſuch Caſe ints the Exchequer - 
Chamber, there to have it Solemnly argued arid reſolved ag 


before is mentioned. And ought not the Inheritance of Loy- 
don, which is the greateſt Inheritance of the Kingdom, to have 


had as equal Law ? Burt this reached ftirther, it went to: the Ir. 
reparableTnjury of the Subje&t as to' the Parliamentary Conſti- 
tution.. Now the Higher theſe Men were in: Place and Stati- 


-on, the more defervedly. Obnoxious they have made themſelves 


to-the Law and Juſtice they have, ſo heinouſly violated. For 

23 H.8.c. 5- 

 Glaroil, who was 4. learned Lawyer, and Chief Juſtice in Coels Ineqree-ds. 

FHeiry this Seconds'days; above 50b- Years go, writ a Book Glamil D 
the Ancienteſt of 

forms us, \that there wag 


” + +» kg -% 


| 7 rea on againſt the King - 44 
, quod in legjbus dicitur Cri- Ghnttzas 
418 «L098 Jy rs men ® IP WY # 


o Q *»#7 
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men lzſe Majeſtatis, ut de Nete vel Jeditione perſon Dominz Re- 
Fil. Sanderſon's Hi- gs vel Regat, QC. 
ſtory of the life of King In the Articles of High Treafon' and other Miſdemeanors 
Charles T F iv 473 Jrawn up 7 Mr. Solicitor Herbert, ( our late Chief Juſtice's 
; __ Father) in King Charles the firſt's rime againſt the Lord Xim- 
bolton, and five Merbers of the Houſe of Commons, theſe 
« Were two, wet, 


ey 
t. That they had Traiterouſly endeavoured to ſubvert the 


Fundamental Laws and Government of this Kingdom. 
5. That they had Traiterouſly indedvoured to ſubvert the 


very Rights aud Beings of Parliament. 


f cannot imagine what is pollible tobe faid by way. of Plea or 
Excuſe in their favour,unlels that then the City being pretended 
to beunruly and tumultuous, affronting theKing with relation to 
his Government, that he had obſtructed publick Juſtice by pro- 
roguing the Parliament, &c. There ſeemed an unavoidable Ne. 
cellity to take ſome effeFual Courſe to prevent the ill conſe- 
| quences of fuch Undutiful and Scandalous praQtices; and there 
£ fore the Judgment they. pronounced was not intended by them 
to be of ſo high a Naturg,as. here it is aggravated; it was only 
to Jet the i molliter manus #ponere upon them, till they 
returned to a. fence of their Allegiance and* Loyalty, and that 
fo Judgrment of theirs was only out. of Jfidernels and Loyalty 
his Perſon.and Governmetit. 
., To this; in ſhort, 1 anſwer, Judges are not to 90 in Judg- 
| ment aforgl ng to their, pretences of. Zojalty, but according 
"AY Noy. Joy 9 to.the known: AY certain Rules of Law, ;and where they have 
T None ,to direct them, to pray the Advice and DireQion of 
the Parl cantich of if partial A eftion Tos private Diſcretion do 


ern. airs, t Hg 25 s well (ſays Noy ) One 
Fhe Tryal of the Regi- Ear ir AE « the become every Mans Miſery. ” 
cider, p. 213. Priw- _ (The is Lge my 6g lt Chief Baron Bridgmiay ſhould 


7s Nor ought 20: overn but by the Fundamental ws of 
gr Land 5 that keep. within the bounds of -the-Law are 
. d.teys he to. Coat and Peters, Fou' that are a Law- 
| > now thus in point-of Law, and You that are a Divine 

W ins 29, poire oy of ogy 
> Inff, 536. 'The Laws of m bore this Ollice toguide the J udges, 
Hall Caufes that . hon bop ore therh, in the ways.of right Ju- 


TS C lays my Lord Cook, who NEVEr. miſguided. Man, g 
wore Þ tar certainly knew them), and truly 15s pena 


FR Fe - I ſhall make bold here to offer my Nation of Loyiky, and fo 
; - he My, ranch as. to the -Frath of. it,: to every 7 Codd and 


Manon Rea 
Fil 2. S. = 3s.3Te of Law , and &'indiffcjently 
Af SE aopled ohig, nnd. 

{F-- . As to Tings, the Nizro irrour of Jalics tells us; ; Aﬀion reſt 
20-4 2 ” Agee anſes que  loyall mand de Jon , droit. An Aaion 1s nothing 


Mirr. de Fuf. C. 2. $. 
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- Again; a Pleader in Courts of Juſtice #e mittera en Court faux 


delays, ne faux Teſmoignes, me movera, ne profera neaux corrups = F _ c.2.Seft.5.. 


ef 


tions, deceipts, menſonges, ne auxi fauxes lies, ne conſentera, mes 
loyalment maintiendra le droit de ſon Client , cy que il ne chiet. 
per folly , negligence , ne defaut de Iuy ; that js, he ſhall put no 
falle dilatories into Courr, «nor falſe Witneſſes, nor move, nor - 
offer any falſe Corruptions, Deceits, Leaſipgs, or falſe Lyes, *". 
nor conſent to. any ſuch, but /oyaty, that, is truly according 
to Law,” maintain his Client's Cauſe, fo that it fail not by any 
folly, negligence, or default in him, -, _, , _ | 

2. As to Perſons, The:Law of Exg/and is that which makes 
the King our Liege Lord, and not the French, or Spaniſh Kings; 
and Us his People, and: not theirs ; 8nd accordingly both Prince 
and People are mutually Sworn, and were ſq from the firſt 
. Original Contra, .to the obſervance and keeping of the Laws 
which were Eftabliſhed by their own free and voluntary Con- 
ſents. 'So that to. obey-the Commands' of the King contrary 
to Law, is,in truth Difloyalty, and'to diſobey ſuch Commands 

For if thete be any. other Rule or Meaſure of Obedience than 
the Law.preſpmes, it wyl then follow -that all the Judges of 
England have for above theſe 340 years been Sworn to be Diſ- 
loyal; and that Diſloyaity rounded on no leſs Authority than 
rhe Declaration and Appointment of both King , Lords , and 
Commaeger:;,.:4- 22, 25.004 2-0 33905 3.5% 24155 => 

For do not the Judges inthe face of God, Angels, and Men, 
ſolemnly Swear: that they will © well and /zza/y Serve our 
« Soveraign Lord the King and his People in the Office of Ju- Loyalmene: 
© ice, In'the Statute; Books Printed in French it is, que bien ef 
Hulme Saber x he toads > fo gc! gs, wn —_ 7 "6% 
de Thjitce, &f hc: 101 nt connſerieres moſire 35 ergnenr. ie Roy Vid. Oah of the Fus 
en ſes ,Beſaigres, nnd; that according to Law ye-ſball Counſel {ic in _ eat. 
- the King, in bi Hufineſs, i; 17) bonus ahh op at 
- But this. is. not) Ad shat 4s in the-Oath,:; there is. more pars 
ticular Branch zn it. which ;rans - thus,. viz. And that. ye deny _. 
tono Man, cornmane:Draitli Comma Right by: the: King's Let» Ihid: 
ters, nor none other many, -yor fer mane. other Cauſe, and in caſe — 


. 
"lu 


— Any Letters.come to Tos, tantrities a 1a Ley,' contrary tothe 


LAW, that.ye . do: nathing; by:;ſuch Letters,” but certify the, King 
thertof, waly 29 farth \to:D(D the! LAW | notiwet Rendabg obo ſaid 
Antertwo it oantituls), ao 33x41 101,445 99099 | 

- Upon which Oath, |Forteſeac, who '(as was beſo 

was Lord Chief Juſticei tempore 47.6. hath this Remark. ' 

. 1Juſticiartus inter cetera jurabit, je: Tut itiam miniftrataram in« : 
differenter Omnibus, hominibus coram (eo. placitantibusy iInimicis @ Forteſcue, de Laudi- 
Hmicis,  zecifte. facere differet, ctiatnff Rex. per Jiteras fans," and ,"5 19m Angle, 
Ore tenus, contrarium jufſerit,; i. e. 'T harihe ſhall: indilferently. 

miniſter Jaſtice:to All Men, as:well:foes:as friends, that ſhall 

haveany, bit ior-plca before: him; and:this be thall not:dorbear */ ©; 

to-do, . thoagh che King by bs!Letters; /or by expreſs word of 

mouth, ſhall command the contrary. 2M And 
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1 Anderſ. Caven- 
#iſhes caſe, fo. 155. 


A General Preface. 
And therefore it was inſiſted upon by all the Judges in 
Q. Fliz. time, that »e/t aſcan Offence ou contempt to her Ma- 


jeſty not to obey: her Letters, or- Commands, - gue fuerant. ex- 
counter la Ley de Terre, en queux Cafes fuit tit, que Nul eftdie 


de obeyer tiel Commandment, which wereagainſt the Law of the 


ch- Commandnr:nts, - arid- that af they ſhould dbey 1uct1 


= in which Caſes it was faid, that None is bound to obey 
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Dr. Barrow's ſecond : x3, A. Tadve ſhould befree 
Volume-of Sermons in AJ udge ſhould ber 


Odttavo. The Erghth 


Sermon, pag. 42 , 43+ 
Levir. 19. 15. 
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Tem, pag, 4 44- 
Deut mY 


' .> 12:11 eome-with econdemning'mind, or a-luſt to puniſh the obtoxi- 
ous party 5-otherwife.a juſt exception lieth againſt him, and 
| Bo 


Qommandments, it would-be, entounter- lour Serement, en Of- 


fence de Dieu, ſa Majeſtie, le Countrie, & Common-wete, again(t 


their Oath, in Offence ro God, her Majeſty, the Country, and 
Commonwealth. OG BR EW | 

From #ll which I ſhalonly infer this, that then a Man isa 
Loyal Subk&, and nootherwiſe ought to be accounted fo, bur 
when lie aQts according to-the Law of the Land, for Law is 
the only: Rale and Standardof Loyalty. © 

Having thus' given- yolt my Sentitments of what is the true 
Signification of Loyalty, which is*fquaring all our Meaſures 
afd ations according to LAW in all publick Adminiſtrations ; 
I cannot conceive it will be improper here to infert ſome ſhort 
Colleions I formerly made, out of the Reverend and Learg- 
ed Dr. Bariow's Sermons; concerning; the Properties and Obli- 
gations of a Judge, viz, #27 Cu nn | > 

ſhould be free from a prejudices, and all parti. 

al affections ; eſpecially from thoſe which are difadvantagions 
to the party in danger to ſuffer ; ſuch as tempt or'incline to 


” 


condemn him/; from ill opinion, arid itt will, trom anger; en- 
vy; revengefulneſs; contempt, and the like : for he - that is 


polled! withy theſe, is Ho wiſe qualified-to be a: Judge.; his 
eyes are blinded; or diſtorted, or infeRted with bad Tincures, 
ſo that he eapnor diſcern: what is right, or that he'ſeeth things 
repreſented inthe wrong; place, arnd-under' falſe colours : his 
mind-is diſcompoſed” and diſturbed,” ſo'that he cannot calmly 
add ſteadily apprehend or pantbter the" ſtate of the Caſe ; 
his will is biaſfed, and ſtrongly propendeth one way, ſo that 
he. canmot\ proceed -uprightly (ina ſtreight and' even courſe : 
Eeing.not\indifterently"affeted, but concerned on one ſide, 
he-is:-bteome\ aparty;» orian Adverſary,'and thence unfit to 
be'a:Judge;:he hath determined the Cauſe with himſ:lf before. 
hand,-{o that no place” is" left to-further diſcuſſion or defence ; 
whereforg before ſuch :Judge the beſtcauſe will fall, the clear- 
eſt Innocence ſhall. not preſerve, from Condemnation. He 
thereforeithat will undertake” this- Office, muſt firſt deveſt 
himſelf of alt prejudices; muſt-rid himſelf of all paſſions, muſt 
purifie-himelt from all corrupt inclinations, taking care not to 


reafonably-his'Juriſdiftion may .be declined. - 1 
| :23 AJudgeſhould:never'iproceed in Judgment, without care- 
fubexamination of the:Cauſe, ſoas. well to underſtand it. Even 


'_ thoſe whooutof indiſpenſable: Dury,' or by a juſt Power yoos + 


- A Geheral Preface. 26 
all others to account , -are yet obliged to be wary, and never -. | 
. .to paſs Sentence without due cognizance of the Cauſe; other- 

Wiſe they will Judge blindly and- raſhly ; they will either de- 

.cide wrongly, or ſo truly, that doing it muſt be imputed not 

to their: Virtue, but to their Fortune ; often they will be mi- 

Naken,. and;'tis luck that they are :not fo always ; and what 
plainer_Iniquiry can there be, than that the reputation or real 

Intereſt of any Man ſhould be pur-to. the arbitrement of chance; 

that he ſhould be defamed, or damnikied, not for a certain fault, 

-but from-an unhappy. lott? As things view'd at a diſtance ap- 

-pear much different-in bigneſs, ſhape and colour from what 

-they are.in nature and reality ; ſo if wedo not look nearly and 
narrowly,; we ſhall greatly miſapprehend the Nature, the De- 

grees the right Charactersof things, and of perſons ; then be 

- our pretence to judge neyer ſo fair , yet our proeceding is un- 14! p. 35: 
juſt——ſo that if we would a& the Judges part, we muſt pa- 
-tiently-attend.to, and heedfully fift the Cauſe : carefully mind 

-What mpy be alledged ,in favqur of the party concerned ; and 

ſcan every Point and Circumſtance which may ſerve to acquit 

.him, or:to excuſe and, extenuate his guilt, .or otherwiſe it 

is ® engage. our ſelves! mto the 'Commiſſion of palpable In- 

| 3- A' Judge ſhould never pronounce, final Sentence, but ex tem, pay. 46; 
.allegatis G probatis, upon: good. Grounds, after certain Proof, 

and upon full ConyiQion. - Not any ſlight ConjeEture,, or thin 


) 


» 


bly clear and ſure before we determineon the worſe fide:z—= bl 


to abſolve 2 Man,of whoſe guilt there are _ Argpnents, 
uſpitions.— It is 10-. 


4- Thereare divers Cauſes whol y exempted front our Judg- 7m, pag: 48. 


of. thoſe things, we: canaot- therefore pretend to Judge of 


them. 20 | | 
Ry EI. 5. It 


Zo. 


1dem, pag 49. 


Idem, pag: 5. 


God bimſelf ( ene qo ;oohiieh 1 {ire Foe J ys rather; T#/ fy may: DE; 16 42quic 
Evil to 4 


edn py I that he -be Hot 
#29 #5 7; Bottoftry Would allow hith ſonie favour; the molt | rigozots 
- Bas & boa gd; © racers, Bad hh wg; at: pdr 5: 

rn nkcowes ferrns : Wiidrefore tisHir thar He ſhould Be'gequibiriced yvith hk 
1uds avaut my- Cale that competent time and mearts- ſhotild be afforded hitf, 
ney ule 4s m7- to prepare Tor his Deſeie, that his Plea: ould revcive; if nor 
exv. Theod. Ep.119.'a favourable, .yet'a Ttte Audience: 'thecontfaty” pratticer's 
& P.Pelag. ad Evian ;rideed rather Backbiting,, Whiſpering , ſapplanting; of Syeo- 


Idem, pag. 54- 


ic etriod Fes of 


" # Genrall Preface. | 

+. Tt is not Commonly allowable fo Judge concerning the 
Eſtate (cifhet preſent of final) of 'our Neighbour ir regard to 
God ; ; 
yew opon him : #0 Ai yeopTntodi, mi axdev wgiv HAAS rolfecy- 


'nomber and kind OY various; 
Ih A _gadge ſhould not'li | 
Man, without warring d#d-cirmg hint ro'appear!, 'or'- withour 
#Fording hint coinpetent! Teberty and opportunity to' deferid 
þ9d Fon e HithJelf, © Jadgtment ſNould not be adminiftred chart- 


cata hy, *19'datk Corners; but in open Court ; ner/ſuſpicioufly, 
In 7 tutferiig of Whiſpetitig way ; but frankly, with,a clear 


, - 
- C , 


2 fee His JuRtification and Deliverance; at leaft 
"Ht defied qual” Advantage with his Pedicures! 


fuſtice exmnot tefufe Hint leave tb confi His Cauſe -wpon equid] 


» 


_phancry, that fair and lawful Judging, to 68 10 
.7. A Judge is obliged to conform all his Detertingtions ro 
| bg CE: , 1o as never ro Coidernn any 
Wan for a&ing rthar, whicitis injoyned; ot approved; of pey- 
mirted by tic ; he 'rhalf not Profionnce according; to His 
ptivare Fancy; or patticulzr Aftdtibi, bir dtarifiig 1-the 
Randi Lives ti 4 19 -are the tnfy ce HH"Rales' of 
"Moral Ain, rhe only Gtounds of Oblightion, the only'Stati- 
dards of Guift and*Innocttiee,” f6 i Haſory they ſhould: be! the 
ſole Meaſures of Judging 3 he that proceedeth otherwiſe, is #h 
| Eo Arbitrary 


Þ/ 


| A Graenul\ Prefure. | JT 
Aﬀrt#ttary and a ſhppery! Judge; he eacroacheth- upon the 
Aiphr ard iLiberry: of- thoſe with- whom _he trmedlert , pro- 
n0ny them. Guilty, whom: Got' amd [Reaſon do' proctaini 
JIbeld($/t- 7 ot G7 0H SCH fy; OTE 
8. A-:Jadge ſhout be a Perfoti-of good Knowledge and 
Ability ; "well verſ6d'\and4kilfult-inthe Laws coticerniog mat- 
ters UndleÞ Debite'; endued wich good meiſare of Reafon, ena- «x, , A 
bling Hins as to filr and-uanivas chang? of-Bact, f6 £6 compare 1g For Ge 
thetn #etutately with vhe rules of Right ;* for nothitfg: is-ford 14mm 3c; beds 
abfurd thin & Tghotant; and agghilfull- Judge: - Men therefore xatis. Arif. Erb. * . 
of weak Capacity, of mean Education, of ſmall Experience; |. 3. 
are qualified to des dn few Cafes; moſt things being\pliced nem. P. 57 
above their-reach, fiich never ſhoult 'profine' to Foe: e az / "Pp 
ons, the worth or moral quality whereof, depert upon the 
ſ.ating and reſolution of abſtruſe, intricate, or ſubtle Queſti- 
ons. The deciſion of Controverſies in Religion, Myſteries of 
Policy, or reaſons of State, is to be reſerved to thoſe, who 
by ſtudy and experience have attained peculiar faculties to ,do 
it reſpedively. 
9. It is pfoper for a Judge not to make himſelf an Accuſer; 1m. p. 58; 
'nor to ſeek for Miſdemeanors ; not to draw more cauſes un- . 
der his cognizance, than are in courſe preſented before him : 5 4:5 in onnibue 
He ſhould rather judge as out of conſtraint, than of choice ; - 2_ _ ; 
rather as ſorry to find a neceſlity, than glad to ſnatch an-Oc- #hemer deſcendiſſe vi- 
'.caſfion of condeming offenders. * deamur. Quiz, 
* Io. He that preteadeth. to judge.others, ſhould himſelf be - 1dem. p. 59. 
Innocent; under no Indictment, and not liable to Condemna- Cun ivte fr reus, in 
tion ; Is it not very improper for a Criminal, for one who is «#7 «udes ferre 
not only in truth, and in his own conſcience guilty, but who Optar. 5. 
ſtandeth aQually convicted of heinous offences, to fit upon ; 
the Bench, determining about the deeds and the ſtates of 
others ? | 
IL. It is the property of a good Judge to proceed with great ttm. p. 60; 
| _ Moderation, Equity, Candor, and Mildneſs ; as a general Friend, 
> a Ftickd to Juſtice, to the Publick, to Mankind, to the par- 
: ty Impeached ; as a friend to Juſtice, he ſhould be careful that 
the Defendant receive no wrong in his Credit, or Intereſt ; as 
a lover of the publick, he ſhould with that no Offences or 
Scandals be found ; out of humanity he ſhould defire, that no t 
man may incur the blemiſh of guilt, or pain of ſuffering ; he 
ſhould tender the parties caſe as compaſiionable, - and defire 
that he may be delivered from the evil threatning him; this 
ſhould render him willing to acquit, and. free... the.party,..apt 
to apprehend and interpret all things favourably, ready to ex- 
cuſe and mollifie the buſineſs what he. can; far from picking 
faults out of obſcure ſurmiſes, or ſlender pretences, from ag- 
gravating the miſcarriages that are detected, from ſtretching 
the blame farther than it will reach of it ſelf, or making the - 
caſe worſe then it needs muſt be, from pronouncing a harſh 
or heavy Sentence thereon. He ſhould always be of Council 
to 


» 


1dem. p. 611 


UMI 


that hi 


Dr. Barrow's ; "oh 
_ Od. 4th comgclt 
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_z dealing with hini more-r 


Wk 4 Geniral\Profuces | 

to. the defendant, pleading his cauſe ſo far 8s Truth and Equity 

will permit.; putting himſelf in. his caſe; and thence no wiſe 

ourouſly. than. he, according to. 

impartial Judgment, _— in the like caſe deem it equal | 
ſelf. ih ith: I fins,” Vp oh mat- 


It Ealongeth: to the Majeſty of Publick J altice to be old, 


' "Blunt, Severe; lifle 
_. particular. Perſons ,- 


HgeOfobſt nt 
- more blame, or conan 
_ frvath ”e pvee-5 of Ons 


> A Ju 


ins 
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concerns or Paſſions of 
19. the Publick. Well- 


on + the . wot inal. Perſods 
"Ig the Gale will _ or then 
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Anno 18 Ed. 3. and Anno Dom. 1 344. 
EB ſhall Swear, that well and lawfully ye ſhall Serve our Juſtices 5fboth Bene - 

Lord the King and his People in the Office of Juſtice , ** 

and that lawfully Ye ſhall ' Counſel the King in his Buſineſs, and That he ſhall Serve 

that ye ſhall not Counſel nor Aſſent to any thing which may turn ne King in his Of- 

bim in Damage or = by any manner, way or colour. And Daks. 13. 

that ye ſhall not know the Damage or. Diſheriſon of him-5- whereof To wam the King 

ye ſhall not cauſe him to be warned by.your Self, or by other, and %*Y Damage. 


that ye ſhall - os: Law, -_ —_ tion of Mm ht to "A = 
Subjects, Richan r, without having r to any Perſon, Io do Juſtice 
—_ ye take net by — you ſelf or by other, Privity ng Apertly, ALESIS 
Gift nor Reward of Gold or Silver, nor of any other Thing which © 
may turn to your Profit , unleſs it be Meat or Drink , _ that of 
ſmall Value, of any Man that ſhall have any Plea or Proceſs kang- 
ing before you, as long, as the ſame Proceſs ſhall. ſo be hanging, : 
nor after for the ſame Chgſei, And.that ps take no Fee, as long To give no Counſel, 
as ye ſhall be Juſtice, nor Robes of any Man, great or ſmall, but where the King isa 
of the King himſelf. And that ye' grue none Advice nor Counſel ga. 2 £4. 3. 3. 
to no Man great or ſmall , in no. Caſe where the King is Party, Sta. 20 E.3.1. 
And in caſe that any, of what Eſtate or Condition they be , come 
before you in your Seſſions with Force and Arms, or otherwiſe © 
againſt the Peace, or againſt the Form of the Statute thereof made, 
- to diſturb Execution of the Common Law, or to Menace the 
People, that they may not purſue the Law, that ye ſhall 
cauſe their Boches to-be Arreſted -and put in Prifon: And 7» 
caſe they be ſuch , that ye cannot Arreſt them , that ye Certifie 
the King of their Names, and of their Miſprifion haſtily , ſo that 
be may thereof Ordain a corvenable Remedy. And that ye by 
your ar nor by other privily nor apertly , maintain any Plea or Tomaintainno Suic. 
Quarrel hanging in the King's Conrt, or elſewhere in the Countrey. 
And that ye deny to no Man common Right , by the King's ver Joke Right 
Letters, nor none other Man's , nor for none other Cauſe, and in © © 
Caſe any Letters come to you, contrary to the Law , that ye 
do nothing by ſuch Letters, but Certifi the King thereof, and 
proceed to Execute the Law, notwithſtanding the ſame Letters. 
And that ye ſhall "do and procure the Profit of the King and of To procure the 
his Crows, with all things where ye may reaſonably da the Jags. King's Profic. 
K An 


It | tNoiiejal Priffte. 


The Penalty of an Aydin caſe ye e be from henceforth found in Default in any of the 
Offendor. Pornts aforejai aid, ye ſhall be at the. King's Will of Body, of the 


| and Goods, thereof to be dome #s Fall pleaſe him. As God you 
Help and = Saints.” | 
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